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Digital media has been heralded as inherently democratising. People have direct access 

to each other and to their elected representatives, across geographical and cultural 

boundaries. But increasingly it is also seen as a space in which democracy may be 

simultaneously undermined. 

As digital tech increasingly permeates society, there is good reason to pay attention to 

the institutions, policies, and practices that surround this technology which present both 

opportunities and threats to democracy. This is especially true for government, but is also 

true for everyone with an interest in the future health of our democracy.  

The purpose of this research was to explore the opportunities, risks and threats posed to 

New Zealand’s democracy by digital media, in order to scope out future research into the 

policy solutions available to New Zealand to maximise the opportunities, and to meet and 

mitigate the threats. 

The research questions for this project were:

1. What are the opportunities, risks and threats to democracy in New Zealand 

posed by digital development, and in particular the pervasiveness of social 

media and the digital platform monopolies? 

2. How are these technologies impacting on democracy? Through what 

processes/platforms etc, and how does that have an impact on democracy? 

For whom?

3. What opportunities, risks and threats do these technologies present 

specifically for building a more equitable and inclusive society? 

4. Who are the key experts and stakeholders (including those historically 

impacted by inequity?) with an interest in this issue? 

5. What other work is currently being done in this area to ensure that New 

Zealand is equipped to respond to those threats? 

6. What, therefore, are the most relevant, urgent and useful aspects of this issue 

to be explored further? 

R E S E A R C H  P U R P O S E 
A N D  Q U E S T I O N S

 B A C K G R O U N D ,  
 P U R P O S E  A N D 
M E T H O D
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A series of in-depth interviews were conducted with experts and stakeholders to explore 

the scope of this issue in more detail, prioritise various aspects of the problem for future 

research and identify key potential collaborators for further research. 

Thirty five in-depth interviews were undertaken with a selection of experts, stakeholders 

and users drawn from the following sectors. 

 > Political

 > Policy and official (including Department of Internal Affairs, Human Rights 

Commission) 

 > Iwi and Māori-led organisations

 > Civil society (including InternetNZ)

 > Industry/sector organisations (including digital platform, data analytics, media, 

data security, digital marketing)

 > Academics, researchers and experts (including legal, information security and 

privacy, media, economics, tikanga Māori)

 > International experts.

The interviews were recorded and transcribed and analysed using a hybrid of content 

and grounded analysis in which some broad themes were used as a starting framework 

for the analysis, but amended and altered based on the themes that emerged from the 

data as the analysis progressed. Participants were given the opportunity to see the quotes 

attributed to them. Some participants chose not to have their quotes attributed to them, 

but most people agreed to be named. 

M E T H O D O L O G Y

D E F I N I T I O N S In order to assess the impact of something like digital media on democracy, you need 

some sort of definition of democracy. Which, it turns out, is easier said than done. From 

the outset we were clear that we needed a broad definition of democracy, which included 

not only electoral democracy and voter participation in elections, but also the ability of 

citizens and residents to access accurate information, and participate in public discussions 

about policy issues and politics. Freedom of speech, freedom of political expression and 

freedom from discrimination in public life are all important components of democracy, as 

is the ability of citizens to be informed, participate in discussions and influence decisions 

about public issues that affect them. 

In the end, we used a definition of democracy adapted from the framework developed by 

the Economist Intelligence Unit for their Democratic Index report, and the definition used 

by Jamie Bartlett in his book ‘The People vs Tech’. 
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The five features of democracy in our definition are:

 > Electoral process and pluralism: including whether elections are free, fair and 

trusted.

 > Active citizens: alert, informed citizens who are capable of making 

important moral judgements. This includes measures of equity and diversity in 

representation.

 > Shared democratic culture: whether there’s enough societal consensus, 

cohesion and willingness to compromise for a stable, functioning democracy. In 

New Zealand, this would include compliance with te Tiriti o Waitangi, on which 

our shared democratic culture is founded.

 > Civil liberties and competitive economy: a functioning competitive economy 

and civil society, including protection of human rights and free, independent 

media. 

 > Trust in authority: government, parliament and judiciary are trustworthy and 

elected representatives are accountable to the people. 

Defining democracy is complex. Defining digital media is almost as difficult. Digital media 

technically includes all digitised content that can be transmitted over the internet or 

computer networks. This could include text, audio, video, and images. So content from 

print or broadcast media outlets can fall into this category when it is presented on a 

website or blog. 

The focus of this research was on social media, online forms of communication that 

people use to share and exchange information with interested audiences, and within that, 

a specific focus on the major digital platforms, including Facebook, YouTube and Twitter. 

However, interviewees also talked about the impact of other forms of digital media on 

democracy, including blogs, online forums and digital forms of traditional media.   
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One of the risks in assessing the impact of digital media on democracy is that we overlook 

the many other factors affecting the health of our democracy, and attribute too much 

influence to the role of digital media. So we start our analysis with a consideration of 

what has not changed: what are the challenges and opportunities for democracy in New 

Zealand which predate and are not dependent on the rise of digital media? 

 W H A T  I S  
T H E  L A N D S C A P E    
 O F  D I G I T A L 
D E M O C R A C Y ?

W H A T  H A S N ’ T 
C H A N G E D ? 

M I S I N F O R M A T I O N ,  D I S I N F O R M A T I O N  A N D 
H A R A S S M E N T  A R E  N O T  N E W .

 When asked whether the growing ubiquity of digital media as a means by which New 

Zealanders are accessing information was undermining the quality of the information that 

people are using to form their opinions on matters of public interest, some interviewees 

said that, by and large, it was not.

Media commentator and journalist, Colin Peacock didn’t think digital media was having a 

huge impact on the quality of information available to New Zealanders, “although just this 

week we’re looking at this issue of 1080, where it’s clear that some thousands, possibly 

tens of thousands, of people are reading a lot of content which is excluding important 

scientific information.” As Peacock’s colleague Jeremy Rose pointed out, misinformation 

existed well before the internet. “I think it you’d done a survey ten years ago, before 

the internet was as big as it is now, that you would actually have a higher percentage [of 

people who were misinformed]. So I’m skeptical. They’re definitely using it [to spread 

misinformation], but so is the other side, and that is a democratising kind of thing.” 

Political activist, blogger, and pollster David Farrar pointed out that the spread of 

misinformation ‘used to happen in the pub’ and continues to be spread offline. “Let’s 

take the rumours about Clarke Gayford. Even though the internet played a small part 

in spreading them, that spread up and down NZ through word of mouth. I had people 

coming up to me in the street. It just seemed to be everywhere.” Although he added that 
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the internet has amplified the spread of that kind of misinformation, and has made it very 

easy to do. 

Former politician Marama Fox also noted that abuse and hate can be, and always has been, 

communicated without any recourse to the internet or digital media. “I got threatened 

the old fashioned way too, by straight up, anonymous, handwritten mail.”

O U T R A G E ,  P O L A R I S A T I O N  A N D  E X T R E M I S M  A R E  N O T 
N E W

Other interviewees remarked that an appetite for information that is shocking or 

outrageous also predated the rise of digital media. Dave Moskovitz, a member of the 

Ministerial Advisory Group on Digital Economy and Digital Inclusion explains: “Media has 

always been about the shocking, the unusual, the thrilling. Stories of people selflessly 

doing things for other people are just not interesting. You’ll never see them in the news.” 

Digital communications consultant Gwynn Compton agrees that the human appetite 

for shocking content predates the internet and also argues that the use of digital media 

by extremist groups is not so much a new phenomenon as the newest incarnation of an 

historical pattern.  

“When you look through political history of far right movements, it’s always 

been the thing that they’ve exploited: the new, emerging communication 

channels to push whatever message that they want to. In the 20’s and 30’s it 

was radio, it was the big thing that they pushed really effectively. And now 

it’s social media, and search advertising seems to be the new barrel. And 

all the messages are fundamentally the same. We know it’s dangerous from 

what we’ve seen in the 1920’s-30’s Europe, and you can see similar stuff 

happening now with the rise of far-right parties.”

On the other hand, Compton points out that digital media has made it easier for people 

with harmful or extreme views to connect with each other, “now all the racist uncles in 

the country can find each other online and start to organise. That emboldens them, they 

don’t feel they’re such a small number, even though across the country they still are.”

T H E  G U T E N B E R G  P A R E N T H E S I S  A N D  T H E  S H O R T 
R E I G N  O F  T H E  A U T H O R I T A T I V E  T E X T

The Gutenberg Parenthesis is an expression that refers to the idea that from the start 

of publishing to the start of internet publishing was a short period of time during which 

there was a shared public belief in the authority of published material. This period falls 

between the invention of the press (by Johannes Gutenberg) and the invention of the 

internet. These two events form a parenthesis around what is understood, in this idea, 

to have been an exceptional time during which people assumed a level of authority in all 

published material. This authority came from the fact that someone had curated material, 

assessed it, said it was worth saying, and someone had bought it and published it which 

had validated that assessment. 

As InternetNZ’s Jordan Carter explained, before publishing, we had storytelling, and 
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after internet publishing, we have a situation where anyone can publish anything. “So 

it’s the story of the rise and fall of authoritativeness in written material. I think the mass 

broadcast media played, for a short time, a unifying role, and maybe a democratising role. 

You know, people sitting around the TV, watching the news. So, it seems to me that we 

might be going back to something that we were a bit more like, anyway? A bit more of the 

diversified set of perspectives.”

F I L T E R  B U B B L E S ,  S O U N D B I T E  P O L I T I C S  A N D  D A T A 
C A P T U R E  -  N O N E  O F  T H I S  I S  N E W

In a similar vein, Carter explained that during his time in London he noticed something 

that could be seen as a pre-digital version of the filter bubble: “You could judge people 

based on the title of the newspaper they were carrying under their arm. ‘Oh, that’s a 

Sun person, I don’t want to talk to them.’ I think that desire for affiliation, is just a part of 

who we are and the role of the mass broadcast media in providing a common unifying 

perspective, was a relatively short term thing.”

Member of Parliament Chloe Swarbrick reflected that politics today operate on the 

‘soundbite’, a pattern sometimes attributed to the influence of digital media, but she also 

questioned whether this was a new phenomenon. “I don’t know if we ever didn’t [work 

in soundbites]. I don’t know if people used to hang out to watch full debates of stuff, or 

if they used to engage in full, you know, reading long articles which explain both sides in 

detail.”

Elyse Robêrt, a digital media researcher and practitioner, also pointed out that humans 

have always gathered data. “I’ve been doing some genealogy research and I can go back 

to 1800s Australia and see that a great-great-grandparent’s husband abandoned them. 

His age, weight and occupation is all in there.  We have been collecting and sharing 

gossip and data through media for centuries.” Although, she concedes, data collection is 

“perhaps quicker and easier to disseminate” in the digital age.  

Robêrt also points out that human agency hasn’t changed in the digital age, “just because 

people are being served more of one flavor than the other, that doesn’t mean that they 

have lost their agency, their literacy and their power to critique.”

Finally Robêrt argued that the harmful impact of digital media on social cohesion has 

been exaggerated. “Our communities have emerged online, extended into the world wide 

web, which is still real. It is a different mode of interaction, with different social codes, 

but whether we have actually lost our sense of community or simply changed its shape is 

variable from space to space.” 

C U L T U R A L  H E G E M O N Y  O F  T E C H  I S N ’ T  N E W

Erika Pearson is a Senior Lecturer in Communication at Massey University with a particular 

interest in digital culture, social media and online social networks. She argues that the 

cultural and ideological perspectives of the people who dominate the tech sector has 

influenced the design of digital media.

“The hetero-masculine, North American, white, middle class ideology of Silicon Valley 

is replicated through technology. The Silicon Valley generalists are engineers from Ivy 
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League schools who have a fairly toxic masculinity in a very particular historical, economic 

and social context, who feel that their view is the norm and everything else is deviation.”

The argument is that when these engineers build software, they build it to meet the 

needs of themselves and people like them. The design testing of the early platforms, says 

Pearson, involved calling up “three of their mates, have some beers, and test the software 

– oh look, it works for us, therefore it must work for everyone.” Then that software 

would be deployed to a general population which included people with very different 

perspectives, experiences and needs. Including, says Pearson, “trauma survivors, veiled 

women, indigenous communities”, who then have to negotiate how they use a platform 

that wasn’t designed with their needs in mind.

One of the barriers to change identified by Pearson is that the digital media companies 

have a “very paternalistic” model of management, in which the companies themselves, 

run largely by the same narrow group of people who built the software, have to determine 

harm. “For these companies, you can’t tell them you have experienced harm, they have 

to tell you whether or not you have experienced harm.  And they are telling you no, that 

experience was just a misunderstanding or just a bit of robust conversation you shouldn’t 

take personally.”

Pearson’s arguments are reflected in the comments of other interviewees who observe 

the irony in teams of predominantly white, middle-class men trying to create something 

‘disruptive’, who nevertheless managed to build platforms that replicates the social 

structures of the 1950s. It could be argued that despite all that has changed as a result 

of digital media, this replication of existing power structures in the governance and 

management of the tech giants inevitably lead to reinforcing many already entrenched 

power imbalances. Further, that the lack of diversity at the governance and senior 

management level prevented these companies from identifying and responded 

adequately to the risks and threats inherent in their platform designs. 

W H A T  H A S  C H A N G E D ? While recognising that the foundations of mis- and disinformation, online harassment and 

abuse, polarisation and extremism all existed well before the rise of digital media, most 

interviewees nonetheless saw particular ways in which the features and functions of digital 

media has changed the scale, intensity and reach of those phenomena. 

S C A L E ,  S P E E D ,  B R E A D T H  A N D  I N T E N S I T Y

One of the most obvious ways in which digital media differs substantially from previous 

forms of media and communications is its speed and breadth of reach. As Pia Andrews, 

digital and open government pioneer and former Service Integration Lead at the 

Department of Internal Affairs  explains, “It sped it up. It dramatically sped it up. It’s the 

speed and it’s the breadth. Someone can share something silly, not just with their friends 

now, but with the whole world.” 

This speed and breadth of reach are critical factors in the way, for example, 

misinformation and disinformation can be spread digitally. It was also horribly illustrated 

in the speed with which the livestream video of the Christchurch mosque massacres made 

its way to viewers around the world, and in how difficult it has been for authorities in New 

Zealand to remove the video from the internet and pursue charges against the people 
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who had shared it, even with the cooperation of the digital platforms. 

In the context of harassment and abuse the most common view expressed by experts 

was that digital spaces amplified and intensified abuse. David Farrar observed that digital 

media provides the means for people to be publicly shamed at a speed and scale that is 

unprecedented, “I think of the woman who was flying to Africa and said, “I won’t get AIDS, 

I’m white.” It was an incredibly crass, stupid thing to say, her defense was it was meant to 

be sarcasm. But regardless, by the time she’d landed there were 50 people at the airport 

with cameras to record her turning her phone on. She became a global pariah.”

A related change in the intensity of abuse and harassment highlighted by Sandra Dickson, 

Program Lead at Gender Equal NZ when this research was carried out, is that digital media 

enabled people to engage with others without having to actually witness the impact of 

their abuse, or look their targets in the eyes. “We’re not having to respond to the persons 

face when we write the disgusting comment about them.” She also reflected that digital 

spaces can lack the kind of dissenting voices that might temper what she described as 

“the pile-on culture that you get in the digital world”.

M I C R O T A R G E T I N G 

Another factor that differentiates digital media from what came before it is the ability 

it gives to target advertising and information to particular audiences. As technology 

reporter Ian Apperley noted, digital advertising on platforms like Google and Facebook 

can be targeted using the personal data gathered by those platforms. He gave an example 

in which he had been talking with someone about traveling to Japan. 

“The moment we start having those conversations, I start getting Tokyo 

Air NZ specials in my media feeds. In the NZ Herald, in my Facebook feed, 

and so forth. So Google’s moving a little ahead of the game in terms of 

[gathering data from] the conversations that you and I are having, and 

targeting advertising on that basis.”

Apperley argued that this ability to personalise advertisements to users combined with 

the ability to make targeted advertising look like user content, both of which are features 

of digital marketing, made it easier to influence people. “And frankly, it’s incredibly easy to 

do. Facebook’s perfect for that, because it allows for targeted advertising. So I can pick all 

white males over the age of 50, who have a slightly right-leaning and potentially religious 

background, and then I can push right-wing stuff to them, knowing that they will push 

that out without even thinking, to their family, and friends, and so forth. It’s terrifying.”

While he acknowledged that advertising has always been in the business of “messing 

with people’s minds,” Apperley also argued that the power of traditional advertising was 

dwarfed by the potential of advertising in the digital age, “a static image, or an ad that’s 

inserted into a break on a TV show is nothing compared to what we have now.

A N  A G E  O F  D I S T R A C T I O N .  A N  A G E  O F  O U T R A G E .

Interviewees also identified a range of other changes to our democratic environment 

which could be attributed to the rise of digital media. In particular, they pointed to 
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the ‘attention overload’ generated by social media as a factor influencing our ability to 

concentrate on political issues and communicate productively about them. Author Nicky 

Hager identifies the “total and constant disruption” of social media as one of its primary 

impacts on democracy. The kind of deep thinking and reflection needed for an informed 

citizenry to engage on complex social, environmental and political issues is, says Hager, 

almost impossible in the face of this constant distraction. 

Another theme that comes up when you talk about the impact of digital media on 

democracy is the role of outrage. Commentators have dubbed this the ‘age of outrage’, 

citing the role of social media in generating and spreading outrage. Interviewees said that 

the design of digital platforms plays a role in determining the nature of the debates and 

discussions that take place on those platforms. 

Other interviewees focused on the underlying business model of the major platforms, 

which reward people for engagement, no matter the nature of that engagement. Because 

their profitability depends on the ability to attract and retain people’s attention, digital 

platform companies employ teams of psychologists who design, test and iterate features 

that provide almost irresistible physiological and emotional rewards for getting people to 

engage with your content. 

D A T A  A S  T H E  N E W  O I L

In relation to privacy, interviewees noted that users’ personal data is increasingly being 

mined to sell to advertisers, often without conscious consent from users who are worn 

down by ‘consent fatigue.’ Digital platforms, and the myriad applications created to 

integrate with them, are designed to give users incentives to trade in their personal 

privacy for the efficiency and gratification provided by these online spaces. 

Data has been referred to as the new oil, a phrase credited to Mathematician Clive Humby 

in 2006, and given new currency since the Economist published a 2017 report asserting 

“the world’s most valuable resource is no longer oil, but data.” Some have argued with 

this, but overall there is agreement amongst experts that the extraordinary growth, and 

profitability, of the platform giants has been built on their accumulation of unprecedented 

amounts of personal data about their users. Those users, however, have not always been 

aware that their data was being collected and sold. 

Economist Ganesh Nana explains that a central assumption in economics is that a market 

exchange is made from an informed position, consumers have information and make 

decisions based on that information and so do producers. “ The theory of the market 

reaching an optimal position benefiting everybody is based on the assumption that 

consumers make their decisions from an informed basis; they know the value of the 

thing that they want and they know the consequences of the decisions they are about to 

make and there are no externalities.”  But in the case of digital media platforms, he says, 

most consumers don’t have good information about the product they are using and the 

personal data they are trading in exchange for that use.  

“If we don’t have good information,’ says Nana, “we will make bad decisions and reach 

what we call a sub-optimal position …  So, there is a market failure. Because how many 

how many consumers actually understand that they are paying for it with their data? I 

would say a relatively small percentage of consumers that actually make that connection.”
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D O M I N A N C E  O F  A  H A N D F U L  O F  C O M P A N I E S

This market failure described by Ganesh Nana, was reflected by interviewees who focused 

on the extraordinary dominance in the market of a handful of digital platform companies, 

including Facebook and Google. The power and market dominance of these companies 

surpasses that of the mainstream media monopolies of previous decades. 

Dr Marcin Betkier is a Lecturer at the Victoria University Faculty of Law, with expertise in 

data privacy, data protection and internet law. He expressed concern at the concentration 

of power in the digital platforms.  “This power is self-legislating. They are very loosely 

constrained by the laws, very loosely. Basically, they do what they want with data about 

people based on their own policies. So self-legislating, self-executing and in large part 

self-controlling.”

But the market dominance of these tech companies doesn’t only give them a perhaps 

unprecedented power to either ignore or negotiate with governments over the content 

of legislation, it also has allowed them to dominate their domestic competitors including 

traditional media and advertising companies. Interviewees, for example, pointed out 

that despite devouring much of the advertising revenue which traditionally supported 

New Zealand mainstream media companies, Facebook and Google resist being held 

accountable to the same standards of corporate responsibility regarding transparency, 

content moderation and taxation.  

W H A T ’ S  D I F F E R E N T 
A B O U T  N Z , 
C O M P A R E D  T O 
O T H E R  C O U N T R I E S ? 

All of these topics have been explored in great detail globally. This research is focused on 

the question of how the opportunities and risks presented by digital media play out in the 

context of democracy in New Zealand. So one question for the interviewees was whether 

New Zealand was particular in anyway, and if so, how?

The most common response to this question was that New Zealand’s relatively small size 

gives some particularity both to the nature and style of our democracy, and to the way 

people use digital media. 

Digital campaigner Andrew Burns suggested that New Zealand’s small size means that 

political debate here is potentially less toxic. “[A] lot of the debate that you do see on 

Twitter in New Zealand does remain quite legitimate and good natured. … Many people 

know each other, so there isn’t an interest in being really rude to someone, or being too 

inflammatory. And people do have debates on Twitter where people will be debating in 

public, and then they’ll be having a little chat in private messages, behind the scenes, 

laughing.”

Burns, who ran the New Zealand Labour Party’s digital campaigns, thinks that political 

parties in New Zealand are relatively self-regulated, although that could easily change. For 

now, he says, the parties in New Zealand are likely to listen to the advertising standards 

authority, and to be aware of the political risk of doing something that would be really 

seen as dodgy. “I think in New Zealand it will be a lot harder for a political party to get away 

with doing something which most people would perceive to be really dodgy in terms of 

misinformation on Facebook.”
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An example of this self-regulation, although by media outlets rather than by political 

parties, was when there was an attempt to spread disinformation about the Prime 

Minister’s partner. In that instance, by and large, the mainstream media took the position 

that there was no evidence to support the allegations and were not willing to report the 

allegations. So the spread of the disinformation was constrained by media standards, 

and editors tended to err on the side of caution. As David Farrar has reported, this didn’t 

prevent the rumours from spreading by word of mouth offline, but they were unable to 

spread into the mainstream online because of the constraints imposed by media.

Similarly, Farrar says, New Zealand’s small size makes it relatively easy for citizens to access 

politicians. “We are still quite small, most people do still know their local MP. If you, I’m not 

sure you call it elite if you travel in the Koru club, so many people do, but you generally can 

run into half the cabinet in the Koru Club. I think that’s nice. I think the size of New Zealand 

helps.”

Member of Parliament Melissa Lee, agrees that politicians in New Zealand are actually 

much more accessible than, for example, in the United States or Korea. “[T]he very fact 

that I am out door-knocking and shaking hands and making sure that I communicate.” 

And this accessibility extends to the digital space, in which many MPs are personally 

managing their own social media accounts and responding directly to communications 

from constituents. “The other day somebody [sent me a message on Korean language 

messaging app, KakaoTalk] and I answered back and they said, ‘Oh my god I got an 

answer. I never expected an MP to actually respond’.” Lee explained that for New 

Zealanders with dual residency, they might not be used to having a politician respond to a 

direct message like that in their other country of residence. 

Lee’s reference to KakaoTalk points to another feature of New Zealand’s digital media 

landscape, which is the wide use in New Zealand of non-English language social media 

and messaging platforms. Chinese platform WeChat reportedly has almost 200,000 

monthly active users in New Zealand. Although no official number of KakaoTalk users in 

New Zealand is available, one person interviewed for this report estimated that “If there 

are 35,000 Koreans in New Zealand then there are probably 35,000 KakoaTalk users here 

as well, maybe more because people like me, who are not Korean but used to live in South 

Korea, also use it.” While these platforms and messaging apps may not be well-known 

to some New Zealanders, they are accurately described as giants in the global sector 

(WeChat is one of the world’s largest standalone mobile apps with over 1 billion monthly 

active users) with a significant presence here in New Zealand.

Brenda Leeuwenberg is a member of the Digital Economy and Digital Inclusion Ministerial 

Advisory Group, and was formerly the head of Digital and Innovation at NZ on Air. She says 

that the focus in New Zealand’s culture and policy of “making sure different aspects of our 

society are reflected in the stories that are told,”is another unique feature of our country 

in the context both of stories and democracy. This is a key focus of NZ on Air’s role 

allocating public funding to media. “[T]hey actively ensure that there is diversity across 

culture, ethnicity, race, gender, and everything. They actively seek of stories that tell all 

of our different perspectives. I think New Zealand’s quite lucky like that to have that, it’s 

pretty unusual.” This public funding for a diverse range of domestic stories - whether in 

the form of news or drama - may help to counterbalance the impact of the multinational 

digital media companies on local media, although as Leeuwenberg notes, those local 

stories still need distribution and increasingly that includes digital. 
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So given what has changed with the rise and digital media, what has 

stayed the same, the structural underpinnings of the major digital 

platforms and the unique characteristics of New Zealand’s democracy - 

where are the biggest opportunities? The obvious and most commonly 

cited opportunities are in the democratisation of information, increased 

increased diversity in public discourse, more public engagement with 

government and democratic process, and in increased transparency and 

openness in government. 

W H A T  
   A R E  T H E   
 O P P O R T U N I T I E S ?

D E M O C R A T I S A T I O N 
O F  I N F O R M A T I O N

Greater diversity of voices was one of the great opportunities promised by social 

media, says one participant. “That’s what we were all sold, we were all sold the idea that 

mainstream media wouldn’t be able to exclude your voice.” 

David Farrar, who runs a political blog, says digital media has delivered on that promise, at 

least to an extent. “You can become, as I have for some, a trusted source of information 

if you think the media haven’t been giving a fair portrayal. This is really what I loved about 

blogging, especially in the early days, the ability to say, ‘Actually, I don’t think that’s quite 

right.’ That’s something we now take for granted, I think, we’re so used to it, but I think 

there are still incredible positives from that.”Jordan Carter also points out that the digital 

media platforms all a less mediated commentary, “So it can broaden out, or offer the 

prospect of that wider set of perspectives being shared, and you don’t have to have vast 

quantities of money anymore to make a public impact.”

Andrew Butler notes that in some contexts, digital media offered the promise of “evading 

State censorship” although he notes that “one person’s form of State censorship, 

is another person’s form of the state exerting its legitimate power on behalf of the 

community.” For example, he says, in New Zealand we have for years had State censorship. 

“[W]e never called it that but that’s what we’ve had.” He gives the example of limits on 

electoral broadcasting, which were designed to make sure the public knew “exactly who 

was saying what, who was paying for it and how much.” The motivation behind these State 

limits on free speech, Butler says, were legitimate concerns about “money influencing the 

outcomes of public discussion.”
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I M P R O V I N G 
P A R T I C I P A T I O N 
I N  D E M O C R A C Y

One of the most common themes to emerge when discussion the opportunities 

presented to democracy by digital media is the opportunity to increase participation 

in democracy. This theme includes discussions about simply increasing the number 

of people who take part in democratic processes like voting, submitting to Select 

Committees or communicating with their elected representatives. But it also covers 

discussion of opportunities to use digital media to make democracy more participatory, 

to create new and innovative ways for citizens to engage in, for example, deliberation and 

decision-making on issues that are relevant to their lives. It also includes opportunities 

to increase democratic mobilisation and activism, including the use of digital media by 

social movements. Importantly, it also includes a discussion about the ways in which 

participation in democratic processes could be made more equitable and diverse through 

the use of digital media. 

I N C R E A S E D  P A R T I C I P A T I O N  I N  D E M O C R A C Y  A N D 
A C C E S S  T O  P O L I T I C S

Despite his concerns about social media, Privacy Commissioner John Edwards does think 

that digital media has “huge benefits for improving the terrible rates of [democratic] 

engagement that we have.”

Elyse Robêrt sees new opportunities for politics to be more accessible, and gives the 

example of the Prime Minister live-streaming from her office, and how that might pop 

up in the Facebook feed of someone who doesn’t follow politics. “He doesn’t read 

the paper, he doesn’t watch the news because he spends his precious little spare time 

watching sport and talking to friends at the pub. He will see the Prime Minister pop-up 

on Facebook Live and he might have a thought about politics that would otherwise have 

gone unprompted.”

In a similar vein, Robêrt suggested that posting a question for a politician on a Facebook 

post or video might be less confronting than doing so at a town hall or Select Committee. 

“[I]t is more accessible and it is easier to delete if you are concerned for your safety 

or opinions.” In this way, she says, social media is helping to opening up the political 

discourse 

Gwynn Compton also sees ways in which digital media has facilitated more 

communication between the public and politicians. For one thing, digital media is more 

cost effective than traditional media advertising, “you get far more bang for your buck 

in terms of reaching people, using digital media if you’re a politician.” For citizens, on the 

other hand, emailing an MP or leaving a comment on their Facebook page is easier, and 

faster, than writing a letter. Finding a printer, buying a stamp, getting to a post office. 

“There were all these extra barriers to communicating, and even if they seem quite small, 

they’re still enough to deter people from engaging.” 

Digital media allows people to have a less mediated commentary on politics, says 

InternetNZ Chief Executive, Jordan Carter. Previously someone could send a letter 

to the editor of a newspaper or magazine, or call in to talkback radio. In both cases, 

the opportunity to be read or heard would depend on meeting the criteria applied by 

the editor or producer, respectively. Whereas the digital platforms allow a relatively 

unmediated commentary (although it’s worth noting that our likelihood of seeing 

someone’s comments is generally controlled, or curated, by algorithms). 
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“So it can broaden out,” says Carter, “or offer the prospect of that wider set of perspectives 

being shared, and you don’t have to have vast quantities of money anymore to make 

a public impact, with a little bit of nous on social media and with some low cost web 

resources, or even just using the free platforms alone, you can have a perspective and a 

debate that you couldn’t have before.”

Anna Rawhiti-Connell, a digital and social media specialist, agrees that the opportunity of 

digital is for citizens to be a lot closer to decision making bodies, and has also seen the rise 

of consumer and shareholder activism through social media. 

M O R E  P A R T I C I P A T O R Y  D E M O C R A C Y

Dave Moskovitz agrees, and see opportunities for a more participatory democracy in 

which digital technology gives people new ways to get involved in helping to formulate 

and decide on the issues that they care about the most. He acknowledges that we don’t 

yet have a good way of doing this, but he is hopeful. “I’m confident that as a society we 

will develop this. That there is a way to help people exhibit emergent behaviour, around 

coming together on issues that are important to them in a considered way.” 

Barrister and law and technology researcher, Dr James Every-Palmer QC, agrees that 

changes and developments in digital technology have opened up the possibility of more 

participatory democracy. “There’s no technical reason why we can’t have online referenda 

to directly decide some category of issues, rather than leaving it to elected representatives 

... It’s exciting. It could be very empowering.”

G R E A T E R  D I V E R S I T Y  O F  E N G A G E M E N T  A N D  E Q U A L I T Y 
O F  A C C E S S

Joel Colón-Ríos is an Associate Professor in the School of Law at Victoria University of 

Wellington with an interest in constitutional law. He described the role of digital media 

in enabling independent political candidates to build popular campaigns outside of the 

main political party system. If independent candidates are able to use Facebook, Twitter 

or Instagram really effectively, he says, they can become quite popular “and sometimes 

will even win elections.” He’s quick to note that this isn’t necessarily a good or a bad thing. 

“It could be used by very good people, but also by people that have [what some may call 

populist] policies that … attract the attention of large parts of the population, because they 

are able to very quickly and effectively disseminate a message containing precisely the 

things that people want to hear.” 

Chlöe Swarbrick, former Auckland mayoral candidate and Green MP says she wouldn’t be in 

Parliament today if it wasn’t for the internet and social media. “I was completely unknown, 

had no money, no institutional connections. Had no idea about the establishment, per 

se, but naïvely, and idealistically fumbled with a bunch of friends through all the processes 

that we found out about on Google, and then created ways to engage with people on the 

internet.” Getting people engaged online led to getting those people along to physical 

meetings, and from there she and her small campaign were able to grow momentum for 

the mayoral campaign. Which, in turn, led to her being offered the opportunity to stand as 

a Green Party candidate and being elected to Parliament in 2017.
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Professor Paul Spoonley uses Swarbrick’s campaign as an example of how digital media 

has become a central part of how young people, in particular, engage with democracy. 

“[In the] political campaigns of people like Chlöe Swarbrick. [Digital media] is not simply 

an add-on to what they currently do in terms of communicating. It’s at the very core, and 

they’re beginning to express a quite different approach to political debate and political 

campaigning, which I think is quite a significant shift compared to what we’ve seen in the 

past.”

Once those independent politicians, or politicians from minor parties, are in Parliament, 

digital media continues to offer them opportunities to communicate more widely 

with their constituents than the traditional structures of democracy, or for that matter 

mainstream media, might allow. Former Māori Party MP Marama Fox found that the small 

number of seats held by her party in Parliament meant she had very limited opportunities 

to pose formal questions in the House, but social media gave her alternative channels 

to have her say on the issues of the day. “I was only able to ask one question every eight 

days, and two supplementary questions a week. So I had to sit there, filtered, and silent 

and muted, and that just pissed me off. So I would get on social media, and engage people 

there to get my say out there.”

I N C R E A S E D  O P P O R T U N I T I E S  F O R  A C T I V I S M  A N D 
M O B I L I S A T I O N

The Arab Spring is a commonly cited example of the role of digital media in democracy. 

Joel Colón-Ríos explains during the Arab Spring, people used digital media to mobilise 

and organise, ”to say ‘Go to the public square, tomorrow at 9pm, we’ll have a huge protest 

there.’”

Sandra Dickson gave an example from closer to home, in which students in Wellington 

responded to harmful comments made online by male students at Wellington College. 

Other students used social media to mobilise their peers from across the city to gather 

outside Parliament to call for better sexuality education in school. Support grew quickly, 

she says, leading to 400-odd young people marching on Parliament. At the same time, 

two young women from Wellington schools starting an online petition to call for more 

consistent sexual consent education across all schools, which gathered thousands of 

signatures and was presented to MPs from all major parties. 

As this example illustrates, young people are often cited as a group who are assumed to 

be confident users of digital media, and therefore likely to benefit from opportunities 

to engage in democracy digitally. But children are often left out of discussions about 

democracy, and child rights advocate, Sarah Morris, from the Office of the Children’s 

Commissioner says that needs to change. Children have a right to participate in 

democratic processes, even before they have the right to vote, says Morris, and digital 

media can create opportunities for that to happen. She gives an example of a project from 

her time at UNICEF in which children in India collaborated with Google to map the slums 

where they lived and identify the gaps in being able to access clean water. “Then they took 

that data to local government and used it as a way to advocate. Those kinds of examples 

of children engaging in digital spaces for greater participation in democracy are really 

inspiring and useful.”

Sandra Dickson also sees opportunities for greater democratic engagement from minority 
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and marginalised groups. She says access to digital media has enabled trans and gender 

diverse people, for example, to write about their experiences and to connect and organise 

with each other. This ability to communicate and organise online has, she says, lead to the 

needs of trans and gender diverse people being more well-known and understood than in 

the past, and meant there are additional avenues of support for trans and gender diverse 

people. 

“[For] communities that are relatively small, but with quite serious discrimination issues 

to resolve, that’s magnificent, because it allows people to connect to one another, 

internationally as well as locally, it allows a voice to be amplified more safely. [Y]es, we 

absolutely still see violence towards trans people, I’m not saying we don’t, but I think if the 

only ways trans folk were able to raise their concerns were in person, we would have seen 

a lot more physical, life-threatening violence towards trans people.”

Sarah Morris also sees opportunities for more democratic participation by children 

living with disabilities.  Digital spaces provide ‘mind-blowing’ potential to participation 

and democratic engagement by children with physical and intellectual disabilities and 

neurodiversity, says Morris, “that’s a really amazing area to look at.”

Another major theme in terms of opportunities arising from digital media is the potential 

for greater government transparency. As Jordan Carter explains, digital technology 

has made it possible to “render more of the decision making processes of government 

transparent.” He says it “hasn’t been terribly well used” but in principle, the policy making 

process could be digitised and made much more widely available.

Thinking about the role of government as “an enabler and protector of rights and 

liberties”, Pia Andrews argues that government should be as open as possible. “If the rules 

were all available as code [people could] test whether the policies are being applied the 

right way,” which, she argues, would create more transparency and trust. Transparency 

enables traceability, she says, which becomes even more critical as more government 

decisions are automated through AI. “[I]t is critical that we have traceability and 

accountability and transparency back to how decisions are being made.”

One of the ways that digital media can help increase the transparency of government is 

through increased citizen engagement with democratic processes that hold politicians 

and civil servants accountable. Dr Every-Palmer gives the example of campaigning 

organisation ActionStation, which uses digital media to enable people to engage 

democratically on policy issues that matter to them. “[They] seem to be a poster 

child for the ability of new technologies to make a difference in terms of mobilising 

or allowing a group to form over a particular issue, and ensuring that their voice is 

heard.  The facilitation of interest groups is another consequence of the lower costs of 

communication and coordination in the online world.  It is exactly how many people 

twenty years ago imagined the internet would work.”

T R A N S P A R E N C Y 
I N  G O V E R N M E N T 
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Sandra Dickson also sees opportunities to use digital media to create public pressure on 

social issues that lots of people care about, “and being able to bring those to the surface 

in a way that is outside of the parliamentary processes, but which creates pressure on 

decision-makers.”

Social media also makes it harder for decision making bodies “to sweep things under the 

rug,” says Anna Rawhiti-Connell. Digital proximity “creates a greater awareness of the 

things that matter to people, for organisations and decision making bodies. I think that 

creates a greater transparency.”

As a counterpoint, Marama Fox insists that meeting face-to-face is still essential for 

politicians and for political discourse generally. “The keyboard warrior disappears 

and you’re more willing to have a calm conversation about something, rather than 

an argumentative one.” Fox also points out that the combative tone of much digital 

discussion of politics will put off some people, and specifically people from certain cultural 

backgrounds. “[Some] Māori, like my husband, hates me arguing around the kitchen table 

with my sons. Fox says that because she was educated in a Pākehā cultural context, she is 

more comfortable with that sort of confrontational discussion. “He calls it arguing. I call it 

a debate.”

Scanning the landscape, James Every-Palmer says “ there are some areas in which new 

technologies have made a positive difference; in access to news, and initiatives like 

ActionStation.  But overall it doesn’t feel that we’re living in a more healthy democratic 

environment than we were two decades ago, when you look at fake news, filter bubbles 

and outside interference in elections, I think the reverse might be true.”

A  C A S E  S T U D Y  I N  T R A N S P A R E N C Y :  M P S  O N  T W I T T E R

Citizen AI is a charitable company whose mission is to research, develop and promote 

AI systems for public benefit. In 2018, they became interested in how MPs interacted 

with citizens on Twitter, and whether it was possible to map who had influence over MPs 

according to their Twitter interactions.

Citizen AI founders Matthew Bartlett and Geoffrey Roberts were interested in the way that 

you could tell quite a lot about someone by the people they follow on social media, and 

thought “maybe it would be interesting to look at who people actually like, or what things 

people like on Twitter as a way of actually categorising them.” So they created a map of 

New Zealand Members of Parliament on Twitter, taking data available from Twitter’s API to 

map out the last twenty tweets that each MP had liked.

Asked what they had noticed about their map, the  Citizen AI founders said they were 

more interested in seeing what other people had noticed. But what they did notice was 

the polarisation, by which they refer to the pattern in which most MPs did not interact 

with “the other side”, and the fact that MPs largely favourite each other’s tweets, rather 

than those of members of the public. Bartlett says, “[t]here are lots of MP’s who will 

retweet and sneer at the other side and that’s why we excluded retweets from the first 

cut.” He also noticed that “[t]he National Party seemed really tight” in their use of Twitter, 

and wondered if they might have a policy that MPs should, for example, retweet the party 

leader. 

2 0

D
IG

IT
A

L
 T

H
R

E
A

T
S

 T
O

 D
E

M
O

C
R

A
C

Y



The project was, by Bartlett’s own admission, limited. “It began as a way of exploring a 

new programming language. But the project could be built on to provide a much more 

sophisticated picture of who our politicians are paying attention to, by for instance 

exploring shifting political alliances as they develop over time.”1

But it provides an interesting case study in ways that specific slices of the intersection 

between social media and democracy could be represented in accessible, visual and 

transparent ways. Twitter was a good example to choose for this project partly because 

of the way politicians have used it to engage with each other, with journalists and with a 

particularly politically engaged section of the public. But it was also a good platform to 

map because its API made more data accessible publicly than other platforms. The flipside 

of this, says Bartlett, was that the project “felt a little bit invasive in a way — it’s strange 

that Twitter has this ‘default public’ aspect, and that stuff is just out there.”

G R E A T E R  A C C E S S  T O  I N F O R M A T I O N 

Access to information, particularly information relevant to matters of public interest, is an 

essential element in a functioning democracy. A number of interviewees said that digital 

media had improved access to information, including information both from and about 

government. 

John Hancock, Senior Legal Advisor at the New Zealand Human Rights Commission, says 

one of the positive aspects of the rise of digital technology has been that the information 

of government and democratic processes is more accessible than it used to be. “A 

member of the public can access pretty much any government policy online, once cabinet 

papers have been released, they’re there. Legislation is there, decisions of the courts 

are there. It has opened up the institutions a lot, as well. They’ve become a lot more 

accessible than they used to be, through digital media”

Jordan Carter agrees that one of the opportunities of digital media is that “information 

can be more widely promulgated by decision makers, by political candidates, by people 

advocating for or against an idea or a position or a policy.” Compared with the costs of 

print or broadcast media, the costs of distributing information online are very low. This 

not only allows citizens to have their say, but also reduces the costs of publication for 

institutions. Digital media also opens up a wider range of channels and diversity of forms 

through which public institutions can communicate with a broader range of people with 

a stake in their work. “You can provide the 30 second sound bite, the three sentence 

summary, or the 280 character tweet, but you can also link it to more detail.”

Child rights advocate, Sarah Morris points out that under the United Nations Convention 

on the Rights of the Child, children have a right to access reliable information from the 

media. This is essential to their enjoyment of their right to participation and to freedom 

of expression, both also protected in the Convention. Digital media plays a large role in 

the ways that children access information, and while this provides some really positive 

opportunities to ensure children enjoy their right to access information, Morris points 

out that it is also really important to ensure that children are able to access reliable and 

accurate information, which can be a challenge when using digital media. 

Thomas Beagle, Chairman of the NZ Council for Civil Liberties and co-founder of lobby 

group Tech Liberty, says that one of the features of digital media that makes it a powerful 

1. The project is visible at http://mps.

citizenai.nz, and the open source code 

is available at https://github.com/

Citizen-AI/twitter-network.
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space not only for accessing information, but for actually learning, is that it gives a 

platform for people to share their personal experiences. “[P]eople are talking about their 

own experiences … If you’re thinking about transgender issues, for example it’s been really 

interesting having some trans people speaking up and saying ‘look this is how it is, this is 

what that means.’ That’s very very powerful, as a means of communicating and persuading 

people.”

A  M E S S Y  P I C T U R E Joy Liddicoat is a law and technology expert, currently researching human rights and 

artificial intelligence at the University of Otago. Formerly a Human Rights Commissioner, 

Assistant Privacy Commissioner and currently Vice President of InternetNZ, she has 

followed the growth of digital media closely, with an eye to its impact on human rights. 

Like many others interviewed for this project, she says the early promise of digital 

media was diversity - “a thousand flowers blooming of lots of different opportunities 

for democratic engagement.” And, she says, digital media has created new spaces for 

democratic engagement. “[O]nline was this space for democratic engagement, to express 

political views, to organise, to protest.” 

Liddicoat does see progress arising from digital media. “[W]e see innovation, we see 

creativity, we see breaking of media monopolies, so we have more choice about how we 

get informed.” But on the other hand, she says, we are more and more dependent on the 

people who are curating that information for us, and directing our attention. The same, 

she thinks, is true in government. “[T]here’s so much government dependency on digital 

media to engage in democratic consultation, but it’s impossible to follow how many. Most 

big government agencies couldn’t even tell you how many things they were consulting on 

at any one time.” 

Overall, she says, the picture is quite messy, in terms of how democracy as a form is 

evolving under the influence of digital media. “[I]t’s got all these new ways to participate, 

all these new channels for participation. At the same time, it’s getting harder to curate and 

access that content online, and also critique it. So it’s a messy space to talk about risks and 

opportunities, because the whole landscape is so complicated and moving.” 

In general, the interviewees in this research tended to agree with Liddicoat. They 

articulated many opportunities for democracy arising from digital media, but tended to 

qualify those statements immediately by setting out some of the risks and problems. 
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D I G I T A L  E X C L U S I O N

W H A T  A R E 
   T H E  R I S K S 
  A N D  
   P R O B L E M S ?

The first challenge that arises when considering the rise of digital media on democracy 

is the ongoing digital divides that prevent some people from being able to access and 

participate in digital spaces. While the number of people who are unable to access 

the internet in New Zealand is small, recent research has highlighted that they are 

more likely to also be experiencing other forms of social exclusion. This means that 

increasing reliance on digital media to enable democratic participation - whether that 

involves staying informed about issues of public interest, communicating with elected 

representatives or having your say - is likely to disadvantage people who are already 

excluded in other ways. 

In 2018, The Workshop published Out of the Maze, a report based on research jointly 

commissioned by InternetNZ and the Vodafone Foundation to uncover the lived 

experience of people who are digitally excluded in New Zealand. The findings of this 

research are relevant to this report because they highlight the connections between 

digital exclusion and social exclusion, both of which undermine people’s ability to engage 

democratically. 

Out of the Maze affirmed what previous research had shown. Having access to affordable 

and accessible digital devices and services at a convenient time and place, as well as the 

motivation, skills, and trust to use the Internet to pursue and realise meaningful social and 

economic outcomes, is essential to social inclusion.

Participants reported that losing access can have a disproportionately harmful impact 

on people who are already experiencing social exclusion in other ways. Becoming 

disconnected can have a devastating impact on people going through times of particular 

vulnerability or instability. A woman leaving a violent relationship, for example, or a young 

person leaving home without any family support. 
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The barriers people identified to Internet access fell into six broad categories:

 > cost

 > physical access (including infrastructure, accessible spaces and adaptive devices 

for people with disabilities)

 > motivation (including the motivation of parents and guardians)

 > trust and safety

 > skills

 > capacity.

While most of this was consistent with research in other countries, Out of the Maze 

gave a more nuanced and detailed picture of how a variety of different social and 

economic factors can act together to impact a person’s digital inclusion at different times 

throughout their life, and how becoming disconnected can, in turn, exacerbate existing 

problems.

On balance, it seems clear that digital inclusion is essential to the social inclusion, and 

therefore the democratic participation, of the vast majority of New Zealanders, and 

especially young people. Having the skill to navigate the Internet both safely and with 

confidence is essential to genuine digital and democratic inclusion. 

Neil Melhuish, Director of Policy at Netsafe, says that factors related to digital exclusion 

could be undermining the ability of some New Zealanders to engage democratically, and 

emphasises that the barriers that exclude people from digital spaces includes intimidation 

or harassment. “There are are a myriad of factors which might influence whether people 

go online and participate in a political debate. For example, digital access - including 

connectivity and skills could be an issue - or perhaps aspects of the online environment 

such as a platform’s functions or how discussion is facilitated. If for whatever reason you 

feel intimidated to be in a particular environment, or to have your own opinion,  you are 

less likely to engage”. 

Melhuish sees a connection, specifically, between online abuse and access to digital 

opportunity because when people don’t feel safe online, they are less likely to engage 

in certain kinds of conversations online. “There’s evidence from Netsafe’s research to 

suggest that people alter their behaviour around technology and the impact of their 

experiences on the way it makes them feel, if they’re in spaces where it makes them feel 

vulnerable or under attack.” He also notes how this online experience can impact on 

offline behaviours too. 

Another aspect of digital divides, says Pia Andrews, is the simple problem that people 

are busy, too busy to have the capacity to engage meaningfully with many democratic 

processes - digitally facilitated or not. “The problem,” she says, “is that people are working 

a 50, 60, 70-hour work week, then at home there are stresses on school, on homework, 

on all of the stuff that it takes being a parent today, which is more than it ever has been.” 

So no-one has the time to participate, and yet public servants are looking at democratic 

participation as a ‘supply chain’ problem. “They’re saying ‘what we’ll do is we’ll build 

a mountain, and anyone’s welcome to come climb it,” and then you have a thousand 

mountains popped up. Firstly, how would you even know they exist? And secondly how 

would you ever climb all of them even if you were interested?”

2 4

D
IG

IT
A

L
 T

H
R

E
A

T
S

 T
O

 D
E

M
O

C
R

A
C

Y



Governments, with good intent says Andrews, have focussed entirely on the supply 

issue of participation in democracy, “without realising that we actually need to rethink it 

because those approaches are linear and don’t actually scale to the exponential changes 

that are happening. And the complexity and change and speed of change affecting 

people’s lives is only going to get faster, and faster, and faster.“ What’s needed, she says, 

are solutions that look both at the demand side of the equation - what can be done to 

reduce the general life load on busy citizens - and on designing nonlinear solutions that 

acknowledge and respond to the exponential nature of the changes brought about by 

digital media. 

M O N O P O L I E S 
A N D  L A C K  O F 
C O M P E T I T I O N 

Another structural challenge posed to democracy by the rise of the digital giants is 

the way in which their scale and relative power has too often allowed them to operate 

outside of the reach of local regulation including antitrust regulation. This undermines 

the functioning of competitive economy, one of the core features of a modern liberal 

democracy. In general, it gives these multinationals unfair advantages over local 

companies and particular it has created unfair disadvantages for domestic media, 

advertising and digital media companies. 

Privacy Commissioner John Edwards reflected that antitrust law hasn’t yet worked out 

how to deal with the global platform monopolies and that there needs to be an attempt to 

bring some uniformity to the international legal approach to this. 

“We had this issue with Facebook earlier in the year. We said ‘well you’re here, you’ve got 

two and a half million NZ’ers data that you’re hoovering up, you’re collecting advertising 

revenue from NZ businesses, you’re telling people in New Zealand to go to this cafe 

that their friend went to.’ There is very much a presence in NZ that is touching on many 

aspects of the NZ economy, but purportedly without having to be troubled by the legal 

framework that all the other competing businesses are acting in.”

Ganesh Nana is Chief Economist at BERL (Business and Economic Research Limited), 

with over 30 years of experience in the field of economics. As a general principle, he 

says, businesses have a right to operate in a country or in a jurisdiction only insofar that 

they abide by the regulations in that country. And in principle, the rules of engagement 

for those multinational companies should reflect the rules that are imposed on all other 

enterprises in New Zealand.  

“[O]ne of the core rules in terms of free trade agreements and cross border economic 

activity is that we are not allowed to discriminate between businesses that are offshore 

versus businesses that are in New Zealand. So the principle would be that the rules 

we want to impose on them are the rules that we would impose on any organisation 

operating in New Zealand or any business operating in New Zealand, whether they 

happen to be owned by New Zealand or foreign owned.”

One impact of this is where we’ve seen advertising dollars moving to the big platforms 

because they can offer advertisers things that their domestic competitors can’t, because 

the platforms have simply declared, in the case of Facebook, for example, that they are 

not constrained by our privacy laws. So, there is a fundamental unfairness there between 
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the standards that domestic media companies, for example, are held to and the standards 

that these platforms are held to. 

As Nana puts it, “we would call that a discrimination. That is clearly unleveling or tilting 

the playing field against domestic firms and that would go against that principle of a level 

playing field.”

Beyond ensuring multinational companies are required to abide by the same standards 

as their domestic competitors, which is difficult enough, it is particularly difficult to 

create meaningful competition in a market where the success of the product is based on 

everyone you know using the same product. As Nat Dudley says, “you have this whole 

online culture that’s predicated on the idea that in order for a platform to be successful 

they basically have to be a monopoly in their area. There’s a huge inertia once you have a 

strong player in that market.”

Dudley points out that there is a unique social cultural aspect to the inertia in this case 

because these platforms are not just the places where everyone buys their books or sells 

their cars. They are the spaces where we keep up with local, national and international 

news, where we talk to our friends and organise out social gatherings. Which makes them 

particularly hard to move away from. “And you have this monopoly that’s not transparent. 

You can’t see how they’re deciding whose ads we see, or who sees a message from 

Facebook encouraging people to vote.”

Another structural factor which makes these platforms fundamentally different to what 

came before them, says Dudley, is the role of venture capital funding. 

“All these big platforms are venture capitalist funded. And all of them bring that 

motivation. They’re not regular organisations looking for slow sustainable profit, they’re 

looking for to maximise the massive investment they got, which is all about profit and 

scalable cost for venture capitalists. They’re the bigger problem in our industry, and what 

drives a lot of the aggressive strategies by these platforms, which they’ve invested millions 

of dollars in, and they want the returns back. Soyou’ve got this other shadow party sitting 

behind them which makes it difficult to see how they’d negotiate in good faith, because 

they’re not the power broker in that situation, they answer to their board and investors 

beyond anyone else.”
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I M P A C T  O N 
P U B L I C -
I N T E R E S T  M E D I A

One of the impacts of the virtual monopoly of digital media platforms has been to 

undermine the funding base, and therefore viability, of traditional forms of public interest 

media. As many interviewees observed, while Facebook and Google have taken the lion’s 

share of advertising dollars away from traditional media, they do not themselves create 

the kind of expensive, essential public interest journalism that is essential to a functioning 

democracy. 

The ability of traditional media to compete with the digital platforms for advertising spend 

has been undermined by double standards of accountability. As media lawyer Andrew 

Butler explains, “the whole point of what we’ve been fighting for, for 200 years, is public 

purpose. Mainstream media again has social license, and with the social license comes 

responsibility. You can’t just say whatever you want to say. If you’re going to be able to 

influence public opinion, then you’ve got to do it in a fair responsible way.” That’s what the 

Broadcasting Standards Authority and Press Council/Online Media Standards Authority 

are all about. But these same standards haven’t typically applied to the digital platforms, 

putting them in an unfair position as competitors to traditional media outlets. 

The irony of projects like the Google News Initiative - “an effort to work with the news 

industry to help journalism thrive in the digital age” - is that Google are simultaneously 

dismantling the foundations of public interest journalism while, with the other hand. 

“Google cares deeply about journalism,” says Google CEO Sundar Pichai. “We believe in 

spreading knowledge to make life better for everyone. It’s at the heart of Google’s mission. 

It’s the mission of publishers and journalists. Put simply, our futures are tied together.” 

This may well represent the genuine beliefs of many at Google, but it is hard to reconcile 

with a business model which has had such a devastating effect on the traditional funding 

sources for journalism. Much of traditional media’s revenue, says Ian Apperley, came from 

what he calls the ‘buy/sell/swap ads’ that were listed in the back of the paper. That revenue 

began to diminish with the emergence of online trading sites like TradeMe. Then when 

Facebook started to sell advertising to everyone from the local restaurant to political 

campaigns, and allow advertisers to limit their spend to a carefully targeted audience, the 

revenue largely vanished. 

So, says Apperley, traditional media “are going to die.” Unless they adapt, presumably. 

And he concedes there are “some reasonable models around”, but because most of the 

new business models that offer hope for the future of journalism involve subscriptions 

and paywalls, he says, “they bring back an access problem.” Using the National Business 

Review as an example, Apperley says that you can get really interesting business stories and 

information if you have a subscription. But only if you can afford it, and most people can’t 

afford to do that. 

Some people, like historian Paul Moon, argue that if people aren’t willing to pay for good 

quality public interest journalism, that means they don’t want it. Media commentator Colin 

Peacock, on the other hand, says that research has shown that people do value public 

interest content, even if they don’t watch it. “People were saying, even if they didn’t watch 

documentaries, they were happy that TVNZ was making and screening them.” There is 

a suggestion in this, says Peacock, that people understand the value of public interest 

journalism in a health democracy and want it to exist, even if they don’t choose to sit down 

and watch a documentary on steel frames in buildings at the end of a long work day. 
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Economist Ganesh Nana describes this as an externality, i.e. people want public interest 

journalism separate to the market. “From an economic perspective, I think there is an 

externality benefit from a strong vibrant journalism sector within the country, with that 

benefit being the maintenance and strengthening of democratic processes and the 

flow of a generation of respected information.” So if there is a market failure happening, 

because for example all the marketing dollars are going to organisations like Facebook 

that are not generating news, [digital media platforms such as Facebook], Nana explains, 

the community, society, democracy is being harmed. “There is a public good benefit of 

having an informed community who can then contribute and connect and participate in a 

vibrant democracy.“

Peacock agrees there is a threat to democracy, but sees the greatest threat at the local 

level. “The threat is in smaller communities, and that local side of democracy. Are people 

getting what they need? Are they going to be exposed to it? That’s where I see the threats, 

and the opportunities.” Even in a publicly funded broadcaster like Radio New Zealand, 

Peacock says, the impetus is not to provide better local news. 

Another democratic risk arising from the erosion of funding for traditional media has been 

the erosion of trust in mainstream media. As media outlets fight to compete with the 

digital platform companies for advertising dollars, they chase clicks and impressions with 

exaggerated headlines, alarmist stories and celebrity ‘news’. 

It’s a survival strategy that risks undermining public trust in the media, which is a serious 

threat to democracy according to Nat Dudley. Not least because it undermines their 

ability to counter misinformation and disinformation. “So even if the media could critique 

it and say actually this is factually incorrect or this is really awful the likelihood of it 

changing the opinion of those people is pretty slim. Removing people’s faith in the media 

as a place they can find some form of truth is a really, really destructive thing. Because 

where do you go and find critique of this if not the media?”

 
M I S I N F O R M A T I O N , 
D I S I N F O R M A T I O N 
A N D 
M A L I N F O R M A T I O N

When we started scoping this research, and realised the scope might be too big for one 

project, some people suggested that we focus on what they saw as the biggest threat to 

democracy arising from digital media: fake news. 

It’s a topic that has fallen, ironically, prey to its own fate, with endless misleading 

allegations circulating about what is and is not fake news. For the purpose of this 

research, we needed to start by exploring a working definition of fake news and quickly 

decided that the term was simultaneously too vague and too corrupted to be useful for 

our purposes. Instead we use the definition developed in Information Disorder, a 2017 

report by Dr Claire Wardle and Hossein Derakhshan who introduced a new conceptual 

framework for examining what was often referred to as ‘fake news’.
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Wardle and Derakhshan identified three different types: mis-information, dis-information 

and mal-information. Using the dimensions of harm and falseness, they describe the 

differences between these three types of information:

1. Misinformation is when false information is shared, but no harm is meant.

2. Disinformation is when false information is knowingly shared to cause harm.

3. Malinformation is when genuine information is shared to cause harm, often 

by moving information designed to stay private into the public sphere.

In this report, we use these three terms with these meanings, while also recognising 

further complexity within and between these terms, including examples where factually 

correct information is presented out of context, or in a misleading context, so as to leave 

a false impression on the reader. This can be done with or without the intention to harm. 

While intent to harm on the part of the producer or distributor of the content is relevant 

to understanding the risks to democracy, so is the harmful impact of the information, 

whatever the intention may have been. 

A regularly cited example of harmful misinformation which is being widely shared without 

the intent to harm is anti-vaccination content. Many of the people sharing, and perhaps 

even the people producing, misleading information about the risks of vaccination 

are doing so without any intent to harm. They genuinely believe that their content is 

accurate, and therefore share it with the intent to help people. This good faith belief in the 

accuracy of false information does not, however, mitigate against the harm that is done 

by creating and distributing that information. This example helps illustrate the impact that 

misinformation, through digital media platforms, can have on how well-informed citizens 

are when they participate in democratic processes like voting or submitting to Select 

Committees. 

Because of the overlap between misinformation, disinformation and malinformation, this 

section will move between the three while examining interviewee’ views on the level of 

harm and potential risk each pose to democracy in New Zealand. 

M A L I N F O R M A T I O N

Perhaps the most well-known recent example of malinformation in New Zealand politics 

is set out in Nicky Hager’s book Dirty Politics. In 2014, Nicky Hager was leaked a large 

number of email and online conversations from Cameron Slater’s Whale Oil blog. Many 

of these were between Slater and his allies on the hard right of New Zealand politics. 

Amongst the leaked communications were many with the Prime Minister’s office 

and other Cabinet ministers. They revealed use of digital media, including through 

Slater’s own blog, to spread both disinformation and malinformation, with the goal of 

undermining not only politicians on the left and their staff, but also public servants, 

journalists and even academics whose work presented challenges to the policies of the 

National Government at the time. 

Hager explains how these practices undermined core elements of democracy in 

New Zealand. “When Slater was attacking the left wing, a press secretary of an MP. Or 

attacking public health professionals. They knew exactly what they were doing. You get 

in someone’s head, you scare them, and meanwhile, other people are thinking, ‘maybe 

I won’t stick my head up on alcohol,’ or whatever it is. It’s about trying to take out your 
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opponents. Not trying to win the point but trying to remove the activity and the voices of 

your opponents. It’s about as bad as you get, democratically.”

Along with the direct impact of silencing people whose work raised challenges to the 

politics and policies of the government at the time, Hager says these practices undermine 

public confidence in politics generally, thereby undermining public participation in 

democratic processes. Citizens are left thinking that all politics are dirty, Hager says, “I 

don’t like any of them. They’re all the same. They don’t like politicians.” This effect, he 

says, is not accidental. 

“[T]here are people who are specialists in that attack delivery as well, it’s not an accidental 

thing. It’s people who don’t believe in democracy. I don’t want to be apocalyptic, but 

those are the things that scare me the most.“

While attack politics existed long before digital media, the rise of blogs and social 

media made it easier for bad faith actors like Cameron Slater to publish and distribute 

disinformation and malinformation. 

D I S I N F O R M A T I O N 

Beyond the examples in Dirty Politics, most interviewees struggled to think of clear 

examples of intentional disinformation in New Zealand. This could be because, as some 

interviewees suggested, there is less of it here than in other jurisdictions. Or it could be 

because, since Dirty Politics, practitioners of attack politics have adopted more subtle 

approaches that are harder to identify.  

Tech journalist Ian Apperley notes that, compared to the United States, New Zealand 

hasn’t seen much in the way of long form disinformation, “We haven’t quite seen the 

InfoWars-type of stories, where it’s this long running narrative of more, and more 

information that’s incorrect, or misleading, or any of those categories.”

Paul Spoonley also observes less inaccurate material being published in New Zealand, 

including on digital media, “we’ve got very little in this country that monitors and 

regulates material apart from groups like NetSafe.” Andrew Burns agrees, “[I]n New 

Zealand people haven’t actively started creating meme-type pages to influence people. 

All the political parties have funny meme pages which are run probably by random 

activists. But I don’t think we’ve seen that uprising of someone deliberately, or even 

accidentally, setting out to start influencing people.”

‘ D E E P F A K E S ’ 

Some interviewees noted, however, that deliberate disinformation created outside of 

New Zealand could still be having an impact on our democracy. Well-documented use of 

disinformation to undermine Hillary Clinton in the lead up to the US presidential election 

in 2016, for example, could contribute to the kind of overall sense that politicians can’t be 

trusted, which Hager refers to in Dirty Politics.

The creation and spread of ‘deepfakes’, whether created in New Zealand or elsewhere, 

is also a cause for concern to some interviewees. Tom Barraclough and Curtis Barnes 

(Brainbox Ltd) have prepared a legal research report into “deepfakes”, an example of a 
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wider family of technologies known as “synthetic media”. Synthetic media of all kinds will 

pose a growing issue because a wider range of people will gain the capacity to make it 

look or sound like something happened when it didn’t happen. 

The potential of synthetic media such as deepfakes can be scary, but many of the harms 

they produce are the kinds of harms already dealt with by law. Harms can come from 

being too sceptical as well as too trusting of audiovisual content. Harms can also come 

from allowing state and private actors to unjustifiably restrict civil society’s ability to create 

and disseminate audiovisual information.   

Deep fakes are concerning to many because they are extremely convincing. As Andrew 

Butler explains, most of us have been taught that our eyes do not deceive us, “if you see 

something, it’s very compelling.”

Brenda Leeuwenberg agrees, and says it’s also getting harder to train children to 

distinguish good information from bad. “I used to say it’s really important that schools 

teach kids how to verify information, how to verify a source, how to identify fact from 

fiction. I don’t know that it’s that easy anymore.” 

And it’s not only the deepfakes that are harder for people to recognise, says Andrew 

Burns, many people find it difficult to distinguish advertising from editorial content. “I 

want people to be really aware, from a democratic perspective, of what is an ad, and what 

isn’t.” But Burns says that is just not easy for many people, “because it’s all just a stream of 

stuff.”  Advertisements made for corporate clients might be easier to recognise, he says, 

“there’s a production value, there’s the way the copy is driven.” But what is much harder 

to spot is an ad that has been created to look like user generated content. “Looking like 

a crappy post that someone has put in a group, and one of your friends commented 

on it, or something like that, and it just happens to come from a page that sounds like 

something you might agree with, and then it slowly radicalises people.”

M I S I N F O R M A T I O N 

Most interviewees saw more examples in New Zealand of misinformation - where false or 

misleading information was being shared by people without the intention to harm. The 

common examples given of misinformation were anti-vaccination and anti-1080 content, 

much of which is spread, according to interviewees, by people who are convinced that the 

content is accurate and that by sharing it they will help reduce, rather than cause harm. 

One of the structural changes, led by digital media, which has created the conditions for 

so much false and misleading content, says author Nicky Hager is the deregulated nature 

of the sources of content which is being spread by and through digital platforms. 

“[Y]ou have deregulated sources. Unregulated, irresponsible sources. Self-interested 

sources, which can just mainline stuff into the public sphere. And then magnify it through 

comments sections, and fake commenters. Where no-one knows who they are, and all the 

rest of that. It’s really easy. [I]t’s just, it’s made for manipulation.”

Member of Parliament Golriz Ghahraman has herself been the target of misinformation 

and has noticed an interplay between digital media and mainstream media reporting in 

the spread of misinformation. “Basically there’s a really clear pattern where information 

appears on social media, with none of the gatekeepers of editors or checks or anything, 
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but then it gets reported in mainstream media that it was said in social media.” Ghahraman 

points out that when the media report on misinformation, they are not claiming the 

information is accurate. They are reporting that someone on digital media has made these 

claims “[B]ut I just think people don’t distinguish.”

Sandra Dickson says one of the areas in which she sees a lot of misinformation, some of 

which could be considered disinformation, is in the misreadings Pākehā have about New 

Zealand history, including false accounts of the history of the Moriori. 

“Any issue that’s about fundamentally shifting power,” is ripe for misinformation, says 

Dickson. She gives the example of family and sexual violence, a field she has worked in 

for 28 years. She can say something about what the evidence shows about, for example 

the causes, patterns and incidence of family and sexual violence against women, “And 

I can have a man say, ‘oh but I think men can be victims too,’ and we will have the same 

validity of platform.” So the opinions of people who are misinformed, or who have some 

information without the full context that makes sense of that information, can be given 

a kind of equal standing on digital media, which, Dickson says, can lead to further public 

confusion and misunderstanding about matters of public interest.

In the context of these imbalances in authority, Dickson says that public discussions of 

some issues are being presented as balanced when a false equivalence has been given 

to misinformation, alongside more accurate information. Conversations between very 

opposing views are presented as though they are democratic, says Dickson, “even when 

this view has this much evidence, and this opposing view has none.” This leads to an 

overall misleading construction of the conversation.

Misinformation is more convincing when it feeds into an existing belief, says David Farrar. 

“‘You look for stuff that will validate what is beneficial to you. [For] most of the anti-1080 

people it’s quite simple. They like to hunt, they worry about the impact on their hunting, 

they don’t really care about the impact on native bush, so they’re going to do what they 

can to stop 1080 because they like to hunt, you know?”

Echoing the findings of a growing body of research on human cognitive responses 

to information which is alarming, Andrew Geddis notes that people are particularly 

susceptible to misinformation if it engages fear or anxiety. “[P]eople for some reason 

– whether just in our society or some sort of deeper human nature thing – just seem 

attracted to information that raises fear in them and causes the alarm response.”

Andrew Burns notes that digital content overload can be used as a tactic to spread 

misinformation. A small number of people can effectively ‘spam the internet,’ says Burns, 

turning ‘regular people’ off from participating in public discussions about the issue. He 

gives the example of anti-1080 protestors who adopted the tactic of posting hundreds 

of questions and comments about 1080 on every Facebook live hosted by the Prime 

Minister, no matter what the topic of the video. “[T]here are people who are really angry 

about these things,” says Burns, “but its stifling, and it’s quite a small number of people. It’s 

a really small number of people, in an organised effort to spam the internet with anti-1080 

information.“ 

Another tactic used to spread misinformation, says Burns, is ‘chaotic misinformation’ 

which is a term he uses to describe social media posts which misrepresented the 

Prime Minister’s view of abortion law reform, “to mean that babies that might have a 
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disability will be aborted. It was very targeted, and it was stretching the truth beyond 

belief. It was like a chaotic misinformation.” He says he thinks the people spreading the 

information genuinely cared about the issue and were genuinely misinformed, rather 

than intentionally misrepresenting the Prime Minister’s position. Burns says it was raised 

with Facebook, and they said the posts didn’t breach their terms of service. “[I]t was 

quite a marginal case, and there wasn’t really much we could do about it, because it was 

someone’s genuinely held belief. [I]t wasn’t defamatory or anything like that. It was just 

one of those edge cases where it wasn’t true, but it was a genuinely held belief.”

E R O S I O N  O F  T R U S T  I N  I N F O R M A T I O N 

One of the general concerns raised by interviewees about the impact of misinformation 

on democracy was the risk that it will erode public trust in reliable information. Marcin 

Betkier says the risk of exposure to misinformation is not only that people will believe 

it, but that they will stop recognising and believing genuine experts. Because there is so 

much information around, says Betkier, and because so much of it is unreliable, “we don’t 

have the reliance on authority that we used to have, whether academic or any other kind. 

People look at YouTube, for example, where authority is measured in likes and clicks, and 

this undermines the authority of people who have some knowledge in topics.” 

Chloe Swarbrick notes that this erosion of trust in information has led to a context in 

which the perception of authenticity is more important than accuracy. “Trump is such 

a fascinating and terrifying example, because despite being emblematic of everything 

that was wrong in the system, he was able to say that he was anti-establishment.” One of 

the factors that made his message compelling, says Swarbrick, was  “the perception of 

authenticity he had, at least to his supporters.“

P O L I T I C A L 
M A N I P U L A T I O N 
I N C L U D I N G 
F O R E I G N 
I N T E R F E R E N C E

When people talk about the use of digital media for political manipulation, they use that 

terms to cover a wide set of activities ranging from interference in elections by hostile 

foreign states through to digital microtargeting of political advertisements in ways that 

make it difficult for anyone to have a single, clear view of the policies and political rhetoric 

being presented to each specific segment of the target audience. This range of activities 

spans from the highly illegal - although difficult to trace - through to actions which are 

perfectly legal but which arguably erode the kind of shared understanding of public issues 

which is considered to be essential to an effective democracy. 

C Y B E R S E C U R I T Y  O F  G O V E R N M E N T  A N D  S E C U R I T Y 
O F  E L E C T I O N S

When you talk about digital media and democracy, many people will immediately 

associate the topic with the risk of foreign interference in elections. “We should have 

measures to protect our elections, to protect our critical infrastructure,” says Marcin 

Betkier.  He says there is work going on by the Government Communications Security 

Bureau and the Department of Prime Minister and Cabinet, “there are some programs in 

place to secure the infrastructure, we just need those measures to make sure that we are 

sovereign in this respect”
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As founder and owner of ZX Security Limited, Simon Howard has worked on information 

security for clients in the banking, energy and government sectors. He and his team are 

experts in testing the security of, and finding vulnerabilities in, large digital networks 

and systems. The New Zealand government, Howard says, need to be proactive and 

vigilant about ensuring their systems are secure.. “[Y]ou’ve got all of these government 

departments heavily reliant on their service providers,” says Howard. Without proactive 

testing of the service providers, and monitoring the government systems for breaches, 

the only way the government will know if there has been a breach will be when someone 

from the wider intelligence community “comes and taps them on the shoulder saying 

‘hey, potentially you’ve got an issue here.’”

Asked how hard it would be for New Zealand’s security services to track, in real time, 

the activity of foreign actors in our digital spaces, Howard says that would depend on 

the nature of the digital space. Setting up proactive tests to monitor for interference in 

the government’s own networks is one thing, but tracking foreign efforts to manipulate 

discussions by New Zealanders of public policy issues on Twitter, for example, would be 

more challenging.

“How do you know which ones are foreign? If they haven’t set their location to New 

Zealand (which can be arbitrarily set anyway), and they’re engaging in conversation, 

you don’t know where in the world they are. There are ways to determine this. The ways 

they did it on Russian influence in Brexit, they looked at the time of day that the posts 

were going up, and it was Russian business hours. They looked at a particular account 

that had sent 115,000 tweets, and all of them were in Russian business hours. They also 

looked at that particular user, and at the pattern of things they’d been talking about, over 

the course of three years. Brexit here, and then Trump there, Anti-Vax here, whatever. 

Whatever agenda that they’d been pushing at the time.” 

So it’s possible to gather what could be called circumstantial evidence pointing to an 

account being based outside of New Zealand, or being used for political manipulation. 

But, as Howard says, it can be really hard to be certain. You can attribute on a micro-level, 

he says, if you can find tweets about local weather or politics, or something else that 

might give away who they are, and where they are. “But otherwise if you’re looking at the 

ISP layer, all you can see is, ‘is the person on Twitter, yes or no?’ You can’t see what the 

account is, what the username is, because that’s all encrypted. So all you know is whether 

or not this person at this internet connection, at this address, was using Twitter at that 

time.” Internet Service Providers don’t have access to the detailed information about what 

was done on twitter, says Howard. If for example they wanted to see who had viewed a 

particular video however (not on Twitter) . “They can run a query across their network and 

say ‘these are the people that viewed this video on this website,’ assuming the website was 

unencrypted.” Typically they will only have information to the level of “someone visited 

this website” however, they won’t know what content was viewed. 

The heads of New Zealand’s security and intelligence agencies have publicly confirmed 

their assessment that foreign interference in New Zealand politics and elections are 

possible. At a public briefing in April, NZ Security Intelligence Service director-general 

Rebecca Kitteridge reported that her agency was aware of “efforts to mask the origin of 

political donations, covertly influence MPs and exert pressure on expatriate communities.” 

At the same briefing, Andrew Hampton of the Government Communications Security 

Bureau raised alarm bells about any plans to trial online voting, referring to international 
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evidence “that state actors have scanned electoral systems looking for vulnerabilities, so I 

wouldn’t say it’s given me reassurance, it’s probably given me more reason for concern.”

The government says it is aware of the risks of digital interference in elections by hostile 

states, and concerned to find ways to both identify and respond to any such interference 

as quickly as possible. One of the challenges, according to government officials, is that the 

process generally followed in order to confirm attribution of digital action is slow. By the 

time a post or action has been attributed with confidence, it may already have done harm. 

This risk is heightened during election campaigns, as was seen with the disinformation 

campaigns targeting Hilary Clinton in the days and weeks before the UN presidential 

election in 2016. By the time those actions had been attributed to hostile foreign actors, 

they had already done irreparable damage to Clinton’s campaign. Government officials say 

that finding a way to attribute quickly enough to prevent that kind of harm is a high priority 

for the government’s cybersecurity advisors. 

Simon Howards says the solution to this challenge may be as simple as asking whether you 

need attribution. “Do you need to attribute? In [the case of Hilary Clinton] where there was 

an information dump, there wasn’t very much in it that was bad for her anyway. It was just 

the fact that Trump jumped on it and said ‘Crooked  Hillary and her emails.’” So part of the 

problem with interference, says Howard, is that in the end politics isn’t even about facts. 

Even if you could attribute it, once the story has momentum, the facts won’t slow it down. 

“If it’s a long-term campaign of influence, using fake news, for example. You don’t want 

to repeat it in order to debunk it or attribute it to a bad faith actor.” This kind of situation 

needs a different kind of solution, says Howard, one that doesn’t rely solely on facts to slow 

down a manipulative use of disinformation once it has started to spread, and “you would 

have to have media on board. It would be quite difficult to accomplish.”

And, finally, as Marama Fox pointed out, the risk of false information being digitally 

published and spread in the heat of an election could have a devastating effect on a 

candidate even if there was no suggestion of involvement by foreign state actors. “I 

remember one person who rang up to someone on our campaign and said “I’ve just been 

with Marama all night at the casino, the cops were after us, we just spent $10,000 of the 

Māori Party money, and we’ve blown it on the tables.’ She was just jack talk, but if she’d 

gone to my Facebook feed, and said that, in the two days leading up to the election. 

Anybody could do that, at any time, and that’s dangerous.” 

M A N I P U L A T I O N  T H R O U G H  P O L I T I C A L  A D V E R T I S I N G 

Setting aside foreign actors, much has been made in the international media of the potential 

for political parties themselves, and third parties hired by political parties, to use digital 

media to manipulate potential voters. One of the main concerns is the potential to micro-

target political messaging to people based on the personal data that the platforms have 

collected about them. It would be possible to find and target people whose previous activity 

on the platforms might reveal a susceptibility to, for example, extremist political views. 

Joel Colón-Ríos says this potential for manipulation by political parties is why the mass 

accumulation of data by digital platforms is not only a matter of individual privacy, but 

also “a political, or a community concern.” The date that platforms hold about someone 

might seem relatively apolitical, like the fact that someone likes recreational fishing. But 

that can be used for political targeting, says Colón-Ríos. “They can target that person with 
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something that says x party has an attractive policy about recreative fishing and then follow 

that up with more general information in support of that party.”

Most interviewees for this project said that although the tools for this kind of targeted 

political influence are available to political actors in New Zealand, they haven’t seen much in 

the way of their use. While the potential for manipulation exists, says David Farrar, “overall, 

most of the microtargeting I’ve seen political parties and others do is really sensible.”

Anna Dean disagrees, pointing to the National Party’s campaign of ‘Let’s Undo This’ which 

targeted the current government. She says the campaign was “all about collecting people 

who are that upset about what is happening. It’s incredible, it looks exactly like the Labour 

Party branding.” Her view is that the use of ‘fear mongering’ in this campaign was incredibly 

effective. The nature of the advertising material used, together with the use of micro-

targeting to identify people who might be inclined to be persuaded by these ads, has the 

potential to be extremely effective as a tool of political persuasion. Even if not widely used 

in New Zealand, Anna Dean argues, it is important these attack strategies are called out and 

discussed in the New Zealand context. 

Andrew Burns points to Twitter to argue that there are a some bad faith political actors 

online. “I suspect it’s just a very small number of dedicated political operatives who are doing 

it. Recently on Twitter a woman tweeted me about something political. The top of their 

bio was ‘concerned Hutt resident,’ which sounds like a parody anyway, but someone else 

tweeted a reverse Google search of their profile pic and it was a stock image.” The account 

was engaging quite ‘dramatically’ in New Zealand politics on Twitter, says Burns, making 

provocative comments and trying to engage people in arguments.  

If this account was being operated by someone whose motivation was enjoyment of the 

disruption they caused, it would be called a troll account. If the account was not operated 

by a human, but automated by software, it would be a bot. But if the account is operated by 

a human who is working on behalf of someone or something else, with the motivation of 

disrupting political conversations, pulling political actors into bad faith debates or provoking 

extremist views, it would be called a shill. The term shill is someone who promotes something 

or someone for pay without divulging that they are associated with the entity they shill for, 

inherent in the definition is the idea that the shill account is not only hiding their identity, but 

also the party in whose interest they are acting. 

It’s not always easy, or even possible, to distinguish between a troll and a shill account. They 

often behave in very similar ways, albeit for different reasons, and their impact on democratic 

conversations may be very similar. This is particularly true when high profile people who hold 

extreme views rally their followers to attack people on Twitter who have displeased them, as 

Stephen Molyneux did when Auckland Mayor Phil Goff denied him access to the Town Hall in 

2018. The Twitter users who respond to these calls may not be shills, they may be acting on 

their own behalf and motivated by their own views, but the ability of people like Molyneaux 

to mobilise them in semi-orchestrated ways means they can have a similar impact to, for 

example, an organised group of shill accounts acting on the instructions of a political party. 

Nat Dudley agrees with other interviewees that we have not seen a lot of that kind of 

organised political manipulation of shill accounts in New Zealand. “But one of the things that 

makes me worried is New Zealand is pretty vulnerable. The first time a political party decides 

to dedicate a significant amount of resource to this, it’ll completely change the way it works.” 
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Marcin Betkier thinks New Zealand might be particularly vulnerable to this kind of 

operation because trust is higher here. “New Zealand is more trustful, more unaware. [I]

t’s not really naivety, but New Zealand is still an island community, so we are stronger on 

personal relationships. [But] we have to be prepared for what’s outside, and in the context 

of democracy, for example, there is no barrier to election manipulation. Because we 

are on the same Facebook, on the same Google, and the rules are the same. [I]t’s just a 

question of who will pay for it, or whether there is anyone interested. The tools are already 

there.”

Andrew Butler also raises questions about whether our current regime for regulating 

electoral spending and advertising is adequate for tracking the ways in which political 

parties use third parties to advertise on social media. If it’s not adequately regulated, he 

says, and some parties are taking advantage of that, the incentive then exists for other 

parties to do the same. “If it’s not regulated and your opposition is getting an advantage 

by operating in a way that you don’t think is ethical or right or proper, and the outcome 

of it will be on a short term basis that you lose, what are you going to do? Of course, there 

will be a strong temptation to do the same as them notwithstanding your reservations.”

The New Zealand Electoral Commission regulations require that if a third party promoter 

of a political party spends more than $12,000 on a campaign, they must register with the 

Electoral Commission. In addition, third party promoters may only spend up to $315,000. 

Whilst there are clear rules around the use of social media, including on election day, the 

Electoral Commission does not track the activities and spending of third parties on social 

media, they investigate complaints if they are raised, meaning there could be a lack of 

oversight over third party social media spending. 

The flipside of the potential to use digital platforms for political manipulation, if you have 

enough money to do so, is the way in which it is becoming harder and harder to use those 

platforms to reach an organic audience of people who have opted in to see your content. 

Nat Dudley reported on conversations she’s had with people responsible for digital media 

for mainstream media outlets who are finding it harder to get organic reach for their 

content. “[Y]ou don’t get to choose what stories are popular on Facebook and what they 

put in front of people’s eyes. That’s just not how it works.” If news outlets do choose to 

boost a particular story, which isn’t already getting engagement or reach through the 

algorithms, that has a negative impact on any other promoted content from their page. 

The algorithms are tuned to give preference to content that gets attention. So if a news 

outlet spends money trying to put a serious piece of public interest journalism in front of 

a bigger audience, despite it not getting as much organic attention as, for example, some 

funny, alarming or shocking content - all their other promoted content will get less reach, 

“So you’re penalised for trying to promote things people are not engaging with.”

3 7

D
IG

IT
A

L
 T

H
R

E
A

T
S

 T
O

 D
E

M
O

C
R

A
C

Y



O N L I N E  A B U S E One of the reasons this research was scoped so widely was to find out whether the major 

opportunities and threats posed by digital democracy were different in New Zealand to 

elsewhere. Global commentators on the issue had placed a lot of emphasis on the risks 

presented by fake news and foreign interference, while online abuse and harassment 

had attracted less attention, at least until the Christchurch mosque attacks. One of 

the hypotheses of this research was that, in the New Zealand context, online abuse 

and harassment might be having comparatively more impact on democracy than was 

generally recognised in the global commentary. Not because we had more online abuse 

in New Zealand than elsewhere, but  because intentional disinformation and foreign 

interference, while both posing very real and substantial potential risks to New Zealand’s 

democracy, did not yet play the role in New Zealand politics that they did in other 

settings, like the United States, the United Kingdom, India and Brazil. 

This hypothesis was largely borne out in the view of interviewees, but as has been 

seen above, many warned that there was nothing standing in the way of New Zealand 

becoming more of a target for political manipulation either through intentional 

disinformation, foreign interference or a combination of both. Most interviewees 

were clear, however, that online hatred, abuse and harassment were already significant 

problems in New Zealand, and could see risks to democracy as a result. 

One of the anti-democratic features of online abuse, notes Sandra Dickson, is that the 

people predominantly targeted are people who have already been marginalised in public 

discourse and politics. “[T]hey’re the people of colour, they’re women, they’re queer 

people, they’re trans people. And the level of vitriol and hatred that’s directed at people is 

incredibly harmful.”

One group who Dickson sees being targeted in particular are women journalists, 

particularly those who are covering “stories that have relevance to power.” Attacks on 

journalists generally have democratic implications. Online attacks targeting journalists 

from previously marginalised groups carry the additional risk of silencing voices which 

have only relatively recently been given space in mainstream.

If you live at the intersection of being - for example - a woman in power and a person from 

a minority or marginalised group, Dickson says, you are likely to get even more abuse. 

“Golriz Ghahraman for example, the stuff she gets is just disgusting. And the level and 

volume of commentary about Jacinda Ardern’s mothering, and whether that’s impacting 

her ability to be a good politician, that’s been amplified by digital platforms.”

Ghahraman herself has seen a link between misinformation, disinformation and online 

abuse. One form of misinformation which was published online about Ghahraman was 

allegations disputing her status as a former refugee. Based on research about combating 

disinformation, she saw there was little to gain in directly correcting the misinformation. 

But she notes that the way in which the misinformation targeted her, focusing on her 

ethnicity and background as a refugee, is a sign of the overlap between misinformation 

and harmful communication.. “[I]t was the meeting point of mistruth, undermining 

credibility, creating doubt.”

Swarbrick says that two of the features of digital communications that make online abuse 

particularly vitriolic and harmful are, firstly the dehumanising that the distance of digital 

media allows. “[W]hen you have some level of profile, for lack of a better word, there is 

this presumption that you’re a concept, not a person. Because people are talking about 
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you like you can’t read it.” The other factor that makes online abuse so harmful, she says, 

is it’s integration with every aspect of your daily life. “[I]t’s on my phone, and I can read it 

anywhere, 24-hours a day. It’s stuff that people wouldn’t say about somebody who they 

disliked, or who they knew personally in a public space, but because you’re a public figure, 

you’re a concept.”

This kind of online abuse has a real impact on the people who are targeted. It can 

undermine their sense of personal security. Both Ghahraman and Marama Fox say there 

have been times when the level of abuse directed at them online has led to them needing 

to seek the support of Parliamentary security services. In Fox’s case Parliament Security 

advised her team to call the police to ensure she got home safely some nights after 

particularly vitriolic and personal abuse had been directed at her online. 

Some interviewees gave examples of women online who faced significant abuse and 

handled it particularly skillfully. David Farrar pointed to Chelsea Clinton, who responds 

to the most vitriolic comments with grace. “[S]he must have a filter for the most hateful 

comments, and she meets them with charm, and kindness. I’m sure it’s hard to do, but 

it does actually have an impact.“ Other interviewees pointed out that while Clinton’s 

approach is impressive, it’s neither realistic or fair to place the burden of countering this 

kind of abuse on the people being targeted. 

Erika Pearson argues, for example, that the platforms themselves ought to take a more 

proactive approach to countering this kind of abuse, but in a way that acknowledges and 

respects the experience and perspective of the people who are being targeted. This is 

particularly important, Karaitiana Taiuru has argued, when platforms or regulators are 

dealing with Māori victims of online abuse. 

L A C K  O F  A C C O U N T A B I L I T Y  A N D  A N O N Y M I T Y

When you start talking about the risks and challenges associated with digital and social 

media, someone will almost certainly suggest that anonymity is the problem. In discussion 

of online abuse and harassment, and the ways in which those behaviours are making it 

unsafe for people to engage in conversation in digital spaces, one common response is 

that you shouldn’t be able to comment anonymously. But interviewees were clear that 

anonymity needs to be approached with care. Democratic cultures and mainstream 

media have long provided the opportunity for some people to participate in public 

conversations anonymously. So the question becomes, how can we mitigate against the 

worst effects of that while protecting the right to be anonymous?

Author Nicky Hager sees anonymity as one of the driving forces of the shift towards 

more aggressive, unrestrained abuse and harassment online. As a general rule, he says, 

most people should be identifiable, because “they’re just going to be infinitely more 

reasonable. They’re going to be different. They just have to, they wouldn’t keep their jobs 

if they wrote the kind of stuff they write. They’d get in trouble for it. It would reflect on 

them.”

Hager’s view is that there should be a shift to non-anonymity, but he’s found that when 

he talks about this he comes up against an argument from young people, in particular, 

that loss of anonymity would mean they wouldn’t participate in political debates online 

at all. “Why? Because they are scared of being seen participating in politics and having 
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views. Which is a terrible situation. Imagine if most people thought that they have to be 

anonymous to have a say in politics. It’s really creepy. It’s defeat. It’s terrible.” 

‘Real name policies’, which is what Nat Dudley calls the idea that everyone should be 

required to use their real name online, often privilege people whose identities are socially 

acceptable. She explains, “that generally means that they’re part of majority groups. 

They’re gender aligned with what society views their gender alignment is, their sexuality is 

the more socially acceptable sexuality, all of those types of things.”

Unless they are malicious actors, Dudley says, the reason people often want to be 

anonymous is that they are protecting themselves. They want to be able to talk about 

something without having people know and associate it with their identity. A really good 

example, says Dudley, is gender. Some people may not be openly out as non binary 

gender, and may not want people to be able to identify them especially if they work in 

conservative industries. But at the same time the online space can be very important for 

people to be able to talk to other people who share similar experiences. 

“Being able to talk to people who share those experiences without having to have it public 

to the extent where employers or the media find that information about you. If you force 

people to use their real name for any discussion to have online, you deprive those people 

access to support networks that they need. And that can in turn make them the target of 

the malicious actors you’re trying to protect them against.”

Gwynn Compton agrees that there is definitely a good reason for people to have 

anonymity online. “Because there are some people who have valued views, who won’t be 

able to share them because of where they work, or because they might become a target 

of hate.” But the challenge is making a distinction between people like that, and other 

people - those who Dudley referred to as malicious actors - who might pretend to have 

legitimate reasons for anonymity. “People who sit behind two to three dozen different 

accounts and create their own fake crowds. It’s a really hard one.”

We’ve always had a place in society for authors publishing under pseudonyms, Compton 

argues. “There’s always been a role for it. The difference now, is that previously you had to 

have the newspaper publisher, or the broadcaster, or the editor who knew who it was. And 

they could make the call of whether there was a legitimate reason for anonymity. With 

social media, we don’t have that editorial role. So the question is who plays that role? Is it 

Facebook and Twitter?”

Andrew Geddis is a Professor of Law and Politics at Otago University. Like Compton he 

observes that while there has always been anonymity in publishing, there was always at 

least one journalist who knew who their source was and protected their source, or an 

editor who knew who had written the anonymous column. “So, there were, and are, very 

tight and very deeply held principles around not revealing that.” 

John Edwards also emphasised the need to be able to protect anonymity. “In many 

communities the right to anonymity is almost a precondition to engaging, to accessing a 

number of other rights. It’s probably a precondition for all kinds of political speech, so the 

ability to engage anonymously is an important part of political and civic engagement.” 

But, he points out, the right to anonymity has limitations and those limitations vary in 

different contexts. In New Zealand we might have a higher tolerance for requiring people 
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to declare themselves because, Edwards says, we imagine ourselves to be a tolerant, safe 

place. But people travel. A story that illustrates the risks of exposing the identify of people 

online was the Ashley Maddison hack, after which there were blog posts by gay men from 

Saudi Arabia who had used the site as a means of hooking up when they were in the US 

concerned that that if their idenity was exposed back home, they could be executed. 

As Edwards points out, at the root of that story is a society that penalises people for their 

sexuality, but protection of anonymity and privacy online plays a critical role in keeping 

people safe. “But privacy can’t be a shield by which you infringe upon other people’s rights 

by hounding them to suicide.” So there is a delicate and critical balance to be struck.

Even where they are not anonymous, says economist Shamubeel Eaqub, people’s 

behaviour online is different to offline. “They might not have actual anonymity but they 

are still nastier with what they say on Twitter compared to real life, because they feel 

less accountable. I find [Twitter to be] a very angry, snarky and a negative space. They’re 

all really angry and snarky. And then you meet them in real life, and they’re really lovely 

people. Social media, says Shamubeel, allows people to operate in a different way, without 

the social constraints we’d normally operate by. “So the rules of the game are quite 

different online, than if you and I were sitting in a cafe talking about something.”

S I L E N C I N G One of the harmful impacts of online abuse on democracy, says Golriz Ghahraman, is the 

way it can silence already marginalised groups, excluding them from conversations on 

matters of public interest. “It puts some people off participating in democratic processes. 

It puts some people off participating in the conversations online about issues of public 

interest, whether it’s domestic violence or whether it’s foreign affairs. Whatever it is, some 

people are just going to say ‘Well I’m not going to participate because I’m a person of 

colour, or because I’m from a migrant background’.” Ghahraman says when she raises her 

concerns about this with people, they often have “very disappointing aspirations in terms 

of what we could do about it, and it seems to be that people have given up on the idea 

that we could regulate these spaces at all.“

But, she argues, the government has a responsibility to be proactive in tackling these 

issues and ensuring that if digital spaces are going to be used as an integral part of our 

democracy, that they are safe for everyone. If not, she says “there is a very strong case for 

people to opt out of our democracy, and quite frankly that’s the intent [of the abuse].”

Thomas Beagle also sees particular threats from online abuse to participation in public 

debate by people from marginalised groups. Trolling has become, says Beagle, a tactic for 

driving people of the internet. “That’s a concern to me because being able to drive people 

off the net is a real threat to our freedom of expression. The net is where we’re having 

our political debate.” And the people being driven away by online abuse, he says, are the 

people who are already disadvantaged in some way.  “Of course in our society, that means 

Māori voices, LGBT voices we’re pushing off. Women as well, some of the misogyny we’re 

seeing here is a real worry.”
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As one participant put it, there is a risk of a ‘multiplier effect’ in terms of equity of 

democratic access. “Already structurally, minority and vulnerable groups voices are 

not proportionally represented in government, or the media. I may be disenfranchised 

in terms of my ability to voice my opinion offline already. So now perhaps it’s more 

important that I do that online. But I get attacked for what I look like or something. So 

there’s a kind of multiplier effect from that, in terms of my equity of access.”

Sandra Dickson also sees that online abuse of women in politics could have the effect 

of putting other women off getting into politics, “I think it absolutely has an impact.” 

Although she is quick to point out that the positive impact of having a female Prime 

Minister probably far outweighs the harmful impact of seeing the online abuse directed 

towards her.

One of the themes that emerged in the interviews about online abuse was the pressure 

in New Zealand to be stoic about the effect of the abuse. As Dickson put is, “we have the 

cultural norms in New Zealand around just getting on with it, ‘she’ll be right, mate’.”

Swarbrick agrees. If she were to complain about all the abuse she gets, she says, 

people would tell her ‘if you can’t stand the heat get out of the kitchen’. So you have 

to prove yourself. “You have to consistently know more, have done more research, 

and be impeccable, because if you stumble, you stumble for all of the people who you 

supposedly represent.”

D I S E N G A G E M E N T 
A N D  A T T E N T I O N 
H I J A C K I N G 

P L A T F O R M  D E S I G N

Tech reporter Richard MacManus observed that design features of the platforms 

influence the nature of engagement on those platforms in ways that undermine 

democratic discourse. Twitter, for example, works best for “black and white opinions,” 

initially because of the character restriction. “You have to kind of truncate your 

arguments into sound bytes and each sound byte has to live on its own. That leans 

towards having to be very specific, and black and white in what you want to say in each 

tweet.”

Historian Paul Moon noted a similar pattern. Because you have such a small space in 

which to make a statement, especially on Twitter, “the tendency is to have something 

that’s fairly short, compact, pithy, and packs a punch to make the point.” This leads, 

according to Moon, to more rhetorical statements because “the shorter the statement, 

the more rhetoric rich it has to become to compensate for lack of substance.” So if 

someone is interested in politics, but getting most of their political information, news 

and commentary from blogs, posts on Facebook and Twitter, then you will be set up to 

have a view of politics that is “reduced to these easily digestible bits”, says Moon. 

But the design of digital media doesn’t only influence the substance of the content 

posted through word limits. It also does so by rewarding people for engagement. 

Because their business model runs on the ability to attract and retain people’s attention, 

digital platform companies employ teams of psychologists who design, test and iterate 

features that provide almost irresistible physiological and emotional rewards for getting 

people to engage with your content. 
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So, as Moon says, the design of these platforms don’t only simplify content, “it also 

simplifies it for the purpose of a reaction. In a sense the argument is accompanied by the 

need to get someone to react to it. So the test of its importance is partly the extent to 

which people react to it, and maybe agree to it.”

Erika Pearson has also looked at the impact of digital media design on the language and 

etiquette used by people on the platforms. Each platform has its own norms, although 

people from different cultural backgrounds will use them in different ways. “Twitter 

is a real rage chamber and people accept that you can rage today and share a recipe 

tomorrow and you are not held to account for yesterday’s ramblings the same way as you 

would be in a news article or a print article or a Facebook post perhaps.”  

Pearson points out that, although rage has always existed, the normalisation of raging on 

social media is quite different to traditional and print media or offline public spaces. “The 

expectation is that online comments are where you vent and there is an acceptance of 

that and you are not held to account the same way that you would be at a town hall for 

example.”

Pearson herself said that she shares very few opinions on Facebook, and that it would take 

a lot to get her involved in a conversation because “you do get keyboard warriors and you 

do get people who are less articulate and versed in actually crafting argumentation in a 

reasoned way.” On the other hand, she reflects, you can’t yell over the top of each other 

the way you can in a face-to-face situation, “so maybe it is levelling in that sense.  You can 

jump in a conversation where your voice may not be heard – quite literally heard – in a 

more face-to-face environment.”

Low levels of active participation in digital spaces, says Anna Rawhiti-Connell, are normal. 

In digital engagement practice, she says, there is a rule of 1:9:90 which refers to the ratios 

of engagement in most online spaces. “ So 90% of people who dip in and out of those 

spaces will just observe. Then 9% of people will engage in some sort of light participatory 

actions, but it’s actually 1% of people who drive the bulk of the engagement. It’s 1% of 

people who become super-users, the 1% of people who will try and respond to everybody. 

And it’s that 1% of people who will complain, or advocate. So you’ve got 99% of people 

just passively engaging.” All of which challenges the idea that social and digital media are 

creating some sort of new space for a more participatory democracy.

T H E  A T T E N T I O N  E C O N O M Y

At the foundation of many of the design features of digital media is a business model that 

trades in attention. Some have called this the ‘attention economy’. The core business 

incentive of the big digital media platforms is to get - and keep - your attention and then 

sell it to advertisers. 

As Ian Applerley put it, “all that any large internet company wants, whether it’s Facebook 

or Google, is to be the front page of the internet. So it’s the first thing that you do when 

you wake up and open your eyes in the morning, they want your eyeballs. They’ll do 

anything that they can in order to get there.”

In order to achieve this, these companies have hired perhaps as many psychologists 

as they have developers. Which is arguably that’s why their tools work so well, because 

they understand human psychology and are willing to invest in developing and testing 
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applications that work with the idiosyncrasies of the human brain, in order to maximise 

attention. As Apperley puts it, “it’s just basic human psychology. This is the way that people 

communicate. Three fundamental, backbrain principles: Staying connected, are you part 

of a tribe? Breeding. And survival. That’s it, at a really fundamental level.” 

In the process of maximising the vulnerabilities of the human mind to secure our attention, 

the platforms have - inadvertently - built a system that is perfectly calibrated to accelerate 

the spread of content that alarms and outrages us. Unsurprisingly, given that these 

powerful platforms dominate the distribution of information and public conversation, 

some commentators have labelled this the ‘age of outrage’.

As Gwynn Compton reflected, the design of the platforms - intentionally or not - creates 

incentives for campaigners and communication professionals to use provocative content 

to draw people into engagement with their brands or pages. They learn to work with the 

algorithms in order to get their content in front of the audience they are trying to reach, 

and that means using outrage for organic reach. 

Compton recalled two examples from when he was working for John Key. “The first was 

shortly after Andrew Little had become Labour leader and he told John Key to ‘cut the crap’ 

over something, I can’t remember what, which Labour ran with and it got a great reaction 

online. Later on, when ISIS was on the rise in Iraq, John Key took a similar approach when 

he told Andrew Little to ‘get some guts’ about the need to send NZ troops to Iraq. Both 

Labour and National used these provocative comments because they were fiery and 

confrontational and they would get reactions out of those following our respective pages.” 

Part of the reason to run with confrontational content like that, Compton explains, is 

because if you get great engagement on one post, that brings to the fore your other, more 

serious content about policy, for example. It’s a way to work with the algorithms to get 

greater organic reach for the kind of more serious content which is unlikely to generate 

a lot of engagement on its own. It might seem like a terribly cynical thing to do, reflects 

Compton, “but you’re operating in an environment where you need to get people to see 

your content.” And in New Zealand politics, he explains, if there’s not enough money to 

pay to advertise at a level that will cut through the noise, that then that’s the way to do it. 

“You get people to engage with something that’s provocative.”

Economist Shamubeel Eaqub also sees significant risks to a democratic culture in the way 

digital media has been designed to maximise attention by engaging the “more primal part 

of the mind.” Digital media is designed to deliver “the endorphin hit, the adrenaline hit,” 

says Shamubeel, and that comes from “the quick reaction, the witty repartee.” You don’t 

get that from nuanced conversation, “it’s like you have to be polarised.” This is a problem 

for democracy, says Eaqub, because democracy needs to be able to solve big and complex 

problems. “And inevitably big and complex problems have big and complex solutions, quite 

often spanning lots of grey spaces, and that requires us to make compromises, and give 

some things up to do other things that we think is right.” That is much harder in the online 

space, says Eaqub, where the need to differentiate yourself can lead to “quite polarised and 

quite aggressive” behaviour.

None of this happens by accident, say James Every-Palmer. “Facebook has carried out 

more randomised control trials than in the history of medicine because it’s so easy. They 

just can do hundreds a week where they give one set of users a particular experience and 
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another set of users another experience, and what they’re fundamentally measuring is how 

sticky, how addictive that makes the site.” All of this is designed to get people to spend more 

time on the site. It’s designed to get and hold your attention, which can then be sold for 

advertising revenue. The business model, says Every-Palmer, is psychological addiction. It’s 

not designed with the benevolence of being democratically friendly.”

Alongside the addictive effects built into the design of platforms like Facebook, Ganesh Nana 

observed that the design of digital media leads to a level of information overload that makes it 

very difficult for people to be critical consumers of the information they receive. “[Y]ou could 

argue that consumers are not that discerning because of the swamp of information that they 

have basically thrown at them, so not only can they not distinguish between good and bad 

information, they are not actually interested in distinguishing between them because they just 

have so much.” This undermines a key assumption about how markets functions, says Nana, 

because if consumers can’t distinguish good information from bad, “they can’t pay for the 

good stuff and therefore not pay for the bad stuff.”

Erika Pearson agrees that people opting out of digital media are more likely to be doing so in 

response to overwhelm than as an act of apathy. 

Elyse Robêrt has observed that people of her generation, in their late 20s and 30s, are 

decreasing their engagement with social media platforms, with many leaving, partly as a 

result of the noise, clutter and information overwhelm of the platforms, partly as a result of 

frustration with changes to the design of the platforms, and partly in response to abusive or 

aggressive behaviour on the platforms. “We are dropping off. We are not using it like we used 

to. We are fatigued, we are exhausted, we are just irritated.” She says it would be interesting to 

know where those users are going. “If they are getting pissed off and fatigued with the social 

media they helped build, what are they craving and where do they have those conversations?” 

She thinks a lot of people are moving to closed groups, to avoid ‘flack’. She explains that she 

personally would very rarely share anything political on Facebook or any other social media.”

D I S T R A C T I O N  A S  A  T H R E A T  T O  D E M O C R A C Y

Nicky Hager identifies the distraction of digital media as one of the greatest threats to 

democracy.  The ability of citizens, and for that matter journalists, politicians and officials, 

to think clearly about complex issues is critical to a healthy democracy. Digital media, says 

Hager, is undermining that ability. “I watch other people walk out of a meeting, get out of bed 

even, and immediately start to look at what’s happened on their phone. While I’m with other 

people, their phones are ringing. Texts are coming in.“ It is a constant source of distraction, 

and as Richard MacManus says, is creating “a kind of a subtle shift in people’s ability to do 

long term thinking.”

What makes this even more difficult, says Hager, is that people can’t easily leave digital 

platforms because of the role they have come to play in social connection and inclusion. This 

is especially critical for young people. “When we’re teenagers, not fitting in with our friends 

is truly terrible, and harmful. So if every party, every joke and reference, if everything is being 

communicated by Facebook, and other platforms. It’s a really hard choice. I’d say it’s a virtually 

impossible choice.” 

Ganesh Nana builds on this by pointing out that the platforms have been designed to be 

addictive, and “once you get into the addiction route, there’s no way your decisions are 

rational.” 
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Another common concern about the impact of digital media on democracy is the way it 

has eroded personal privacy. Privacy is crucial to democracy, says John Edwards, “because 

the secret ballot is a fundamental part of our democratic system, and democratic process. 

People should have the right to have freedom to hold their own beliefs and not be required 

to share them with others.”

As increasing amounts of human communication, and activity, are digitised this increases 

the state’s ability to monitor citizens activities, including activists and social movements, 

to censor speech and to track communications. If everything political activists say or do 

can be intercepted and monitored, this is likely to have a chilling effect. This is a concern 

for all citizens, with particular risks for human rights defenders and journalists - given their 

particular roles in holding governments to account. Protecting the right to privacy for all 

citizens is therefore crucial to a healthy, functioning democracy. 

The Special Rapporteur on the Right to Privacy, Joseph Cannataci, says that privacy is 

one of the three essential rights necessary for the proper formulation of personality. 

He argues that privacy is both as a right in itself, and also an enabler of other rights. In 

addition to enabling freedom of expression, he asserts that respect for privacy is essential 

to the un hindered and free development of one’s personality. In other words, the ability 

to keep some information private or limited to certain groups is said to be fundamental to 

individuals’ ability to develop a distinctive character, sexual identity, life path, aspirations. 

All of which are critical to the development of  the ‘alert, informed citizens who are capable 

of making important moral judgements’ who are needed for a functioning democracy. As 

John Edwards puts it, “without a private space to think about and assess and analyse the 

things that are happening in the world, it’s more difficult to participate in democracy.”

One simple take on privacy is that consumers need to proactively and consciously manage 

their own privacy. As Member of Parliament Melissa Lee says, “everybody should be 

concerned about how their data is being used and what kind of permission they are giving 

when they sign up to an app or media platform. The fine print is really important.” Having 

said that, Lee concedes that “most of us don’t read the fine print. That isn’t a license for big 

media giants to abuse the trust.”

Human rights lawyer John Hancock, expands on this, saying that the legal consent process 

relies on the person who is consenting being able to make an informed decision. In the 

case of many situations in which people are asked to give consent for data to be gathered 

by digital media platforms and applications, however, he says “there’s no real process of 

engagement that gives you a chance to really think about where that information is going.” 

In fact, he says, a lot of that personal data will be stored outside of New Zealand, so that if 

you wanted to make a claim to it, if it was tampered with, “it might be difficult to be able to 

use your own laws to be able to respond to it.”

Kathleen Kuehn is a Senior Lecturer in the School of English, Film, Theatre and Media 

Studies at Victoria University, and is the author of The Post-Snowden Era: Mass Surveillance 

and Privacy in New Zealand (2016). She says that current data privacy laws are based on 

the assumption that people understand and make a rational choice about sharing their 

personal information, but this is the reality in the digital environment. “To expect this level 

of ‘informational self-determination’ is unrealistic in a surveillance society,” says Kuehn, 

“Rather than seeing contemporary surveillance as a series of individual privacy invasions 

then we have to see them as part of a new landscape of social power.”

L O S S  O F 
P R I V A C Y
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C O N S E N T  F A T I G U E

While a few interviewees argued that users of digital media platforms choose to give up 

their privacy in an informed exchange of personal data for convenience, more expressed 

concerns that the consent approach to data management was no longer working to 

protect the privacy of citizens, including privacy from the state. 

Privacy Commissioner John Edwards argued that consent in the digital age had become 

degraded through repetition. “Every day people are being asked to click, click, click, to 

show that you consent. And that I think has degraded consent. I think people do get this 

kind of click fatigue. You simply can’t read all the statements.” This fatigue, he suggests is 

at least partly by design. “The incentive [for the companies] when you have that consent 

based culture, is almost to make it more complex, to make it too difficult to actually read 

through, and to just revert to the click. ‘Here’s a sweet reward, you want to play Candy 

Crush? Just click here!’ And then you get your reward instantly.” So the degradation of 

consent is built into the design because the business model depends on accumulating as 

much personal data as possible. And opting out of giving consent to digital platforms, says 

Erika Pearson, “often carries a social penalty.”

T R A D I N G  O F F  P R I V A C Y  F O R  E F F I C I E N C Y

Alistair Knott is Associate Professor of Computer Science at Otago University and is an 

expert in artificial intelligence. He says there is inevitably a trade off between the efficacy 

of the platforms and protection of privacy. Are we willing to reduce the convenience of 

these tools in order to strengthen the protection of our personal data? 

For example, he cites the algorithms that drive Google searches, YouTube 

recommendations and Facebook feeds. “Anywhere where you are giving a feed, there is 

something ranking the items that can be presented in that feed, and the ones at the top 

are the ones that it thinks you are mostly likely to like or most likely to click on.” And there 

are feedback loops operating, whereby the user is most likely to click on one of the first 

items presented to them in a search or feed, which reinforces the algorithm and means 

they are more likely to be feed more content like it. 

All of this is very convenient if I’m searching for a restaurant, or looking up movie times. 

Google’s algorithms predict that I’m probably going to want to see the website for the 

cinema I have clicked on or searched for in the past. The fact that the algorithm has stored 

data about my previous searches makes my search today more efficient. 

But, as Knott points out, this efficiency becomes more problematic if I’m seeking 

information on a policy issue. And, he says, it’s not inevitable. The algorithms are designed 

to present me mostly with options that match my previous choices, options that I’m likely 

to prefer. But they also generally present me with some new options, and then records 

whether or not I choose them. These options fall outside of the preferences I have already 

indicated, so they give the algorithm an opportunity to learn new things about my 

preferences. 

Knott points out that the proportion of predicted preferences and new options is a 

parameter that can easily be adjusted in the algorithm. It could be ‘turned up’ so that we 

are consistently presented with more new options and information, relative to the options 

and information we are presented because we are likely to like it. This is a simple design 
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choice. Turning up the dial on new ideas and options might be better for democracy. But 

it could also undermine the software’s efficiency at giving us what we want. Which might 

in turn make us less likely to use it. 

As Knott explains, “[t]he irony is that the reason why Google is so good is that it does give 

you what you want.  You know, it knows for instance that I am doing a search and that I 

am probably interested in the name of this restaurant in Dunedin where I live, rather than 

elsewhere.  So, you would be … you would arguably be messing with the functionality of 

the thing by doing this.”  

And while we know “that sophisticated algorithms are tracking and shaping our 

movements,” says Kathleen Kuehn, “we are encouraged to forget it is happening as we 

take pleasure in it’s perceived benefits.” So some of the challenges to democracy are built 

into the very design of the software, and those designs are there because they support 

the underlying business models of the digital media companies. A business model in 

which, as Erika Pearson pointed out, “you are not a user, you are a commodity.”

Karaitiana Taiuru, PhD candidate at Te Whare Wananga o Awanuiarangi and long time 

advocate for Māori online rights, has also advocated for greater user control over 

personal data. He argues that Māori data; ’data that is held by Māori, made by Māori 

or contains any Māori content or association’ is a taonga under Article 2 of Te Tiriti o 

Waitangi, and should not be treated as a commodity product. The current approach to 

data taken by digital platform companies doesn’t account for indigenous rights, nor does 

it allow Māori adequate control or sovereignty over their own personal data and what it is 

used for. 

P O L A R I S A T I O N , 
R A D I C A L I S A T I O N 
A N D  ‘ E C H O 
C H A M B E R S ’

One view that emerges from these interviews is that the features of digital media that 

threaten democracy are baked into their design, which makes them hard to redress 

through updates to, for example, content moderation or data privacy policies. 

James Maclaurin is Associate Dean of Research at the University of Otago, with a particular 

interest in philosophy of science computing and information science, particularly artificial 

intelligence and its impact on humanity. One of the dangers he sees in the way digital 

media allows people the be targeted is that people think they are being informed about 

something, so they don’t go looking further, but they are in fact only seeing a slice of 

information which has been targeted to them based on their particular demographics or 

interests. “So, I think that this election is mostly about one thing, because, that is what I 

hear. And the people I know are like me and so they see and hear the same things, and we 

think it’s all about that. So one of the issues about targeting is that it makes the country 

more tribal in this issue-by-issue way.”

Joel Colon-Rios says people may engage on digital platforms in ways that confirm their 

own views. “When people are interested in a particular political issue, to give a random 

example, the death penalty and go to the internet to engage with other people interested 

in that issue, they may tend to go to websites that people who have similar ideas to them, 

frequent. And what tends to happen, according to some research, is that people, instead 
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of engaging in a form of deliberation in which they are likely to change their views if 

confronted with good arguments, they become more, and more polarised. That is to say, 

their initial views are strengthened: the internet allows them to discuss issues with people 

that have very similar views to the ones they have.”

On the other hand, says Andrew Burns, it’s natural to want to “stay in my little silo 

sometimes, because it’s exhausting. Reading horrible things online all day is not 

something that people want to do, and they should be able to opt out of that.”

Using the example of British tabloids, which offer their readership a version of the world 

that confirmed their existing biases and beliefs, Andrew Butler notes that people were 

able to seek out information sources that conformed to their worldview before the rise of 

digital media. Digital media, however, has enabled a “more extreme version of that.” In the 

days before digital media became a dominant source of news, he says, people would read 

their preferred paper in the morning but would also watch the TV news in the evening. So 

in the morning they might have their existing views confirmed, but in the evening they 

would see a presentation of the news which was simultaneously being viewed by most 

other people in the country. 

“So whether you liked it or not, you would hear the other side. You’d turn on the BBC 

or ITV, and you’d say that can’t be right, I read in The Sun... So you’ve got your view but 

you’re also hearing what the opposite view is.” Importantly, Butler notes, you would 

have been hearing that other side directly from the people who hold that perspective. 

A reporter might interview someone who takes a different view to you. So you are not 

hearing or reading that view once it has been filtered through the lens of, and critiqued 

by, people who agree with you. Which is what is often happening on social media.

Thomas Beagle makes a similar point, that in the past we had, to an extent, a shared 

narrative of what was being presented in the media. “That shared narrative was often 

biased,” he says, “or incorrect. Even so we could talk to each other about it, and we could 

talk on common terms, and we could argue for or against it, whatever we liked.” That kind 

of common conversation has been overtaken by the fragmentation of social media, which 

makes it hard to talk to people who are not exposed to the same narratives, the same 

slice of information that you have been. “It’s like we’re coming from different worlds,” says 

Beagle, “we don’t have that shared narrative to base our shared conversation on, it’s like 

we’re complete foreigners to each other.” 

On the topic of radicalisation through online platforms, Nat Dudley says that the internet, 

and particularly the big media platforms, are not tools to help people to see truth, but 

tools that help people to further the opinions they already have. “The entire premise 

of a recommendation algorithm is give you more of the things that you like. Combined 

with click bait headlines, this means increased radicalisation in whatever direction you’re 

already going.” You can see the results of this, says Dudley, in how young men become 

more and more radicalised. If you watch a video on Youtube, the recommendation 

algorithm is designed to keep showing you things that are like the things that you have 

liked in the past, but more so.

Another way in which digital media enables radicalisation, says Paul Spoonley, is by 

amplifying views that would never have been provided through the mainstream media, 

views that are unfiltered. “That’s the Alex Jones phenomena in the States, where he 

can hold a view that a mass-shooting was faked, which just seems extraordinary. In the 
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past, in order for him to communicate one-to-many, he would have had to convince 

media organisations that this is a legitimate view. He doesn’t have to do that anymore, the 

gatekeepers have gone.”

Gwynn Compton says that we know these trends are dangerous because we can see in 

them echoes of what we saw in 1920’s-30’s Europe. “You can see similar stuff happening now 

with the rise of far-right parties.” We’ve been fortunate for a long time in New Zealand, says 

Compton, to not have any sort of mainstream far-right presence. Although he does see that 

all the major parties have ‘dabbled in it’. “Winston Peters has stoked it occasionally. Labour 

toyed with it with the Chinese surnames. National’s done it with the iwi vs kiwi over Māori 

treaty stuff or more recently with the United Nations Migration Compact. We’ve always had 

dabbling in it but we’ve never had it organised in the same extent as say Australia, and you 

do wonder at what point does that tipping point come.”

L A C K  O F 
T R A N S P A R E N C Y 
A N D  A U T O N O M Y 

Woven through all of these risks are two fundamental challenges which interviewees came 

back to repeatedly. Firstly, we are living in deliberately engineered online environments 

created by virtual monopoly tech companies into which we have no input into and over 

which we have no control. Secondly, we can’t even really see how these environments work, 

which makes it near impossible to challenge or change them. 

Many interviewees described a lack of transparency as being built into the design of these 

digital platforms, including through the function of algorithms. Tech reporter Richard 

MacManus says opacity is a big problem with the algorithms of Twitter, Facebook and 

Google. “Nobody quite knows how they work. Facebook itself has admitted a number of 

times that it can change the algorithms so people see certain things, and not see other 

things. And as a user it’s hard to tweak things so you can see more of other stuff, and you 

don’t know what that stuff is.”

Nat Dudley specialises in user experience and product design and has a particular interest 

in ethical software design and data use. One of her concerns about the impact of the 

major digital platforms on democracy is the way they are designed to deliver very tailored 

individual experiences to users. Which means that everyone’s experience of the internet 

and online media is individual to them. This makes it hard for any of us to get a good picture 

of what is actually going on overall.  

“Especially for those of us who grew up with a more open web,” explains Dudley, “It’s very 

hard to see that because we’re used to an internet where everyone sees and experiences 

the same thing and where the internet is a big broad open space that you can explore at 

will. And the change to that has been subtle but pervasive.”

The change has come from a raft of different design features of the major platforms. Google 

tailors your search results so that what you find when you search will be different to what 

someone else using the same search terms would find. YouTube algorithms are tailoring 

your content recommendations. And your entire experience on Facebook and Twitter are 

shaped by your previous interactions and the preferences you have expressed through 

those interactions. Each person’s experience is unique to them. “My Twitter is not your 

Twitter is not someone else’s Twitter,” explains Dudley, “and the same applies for Facebook.” 
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This personalisation makes it hard to see what is going on in a wider sense, “because 

you can’t see what other people see, you can only see the experience you have.” And 

people are not even necessarily aware of how customised their experience is, because the 

algorithms making those choices for them are invisible.

Dudley sees a number of problems in this which are a challenge to our democracy. 

“Like the fact for many people, especially people who came to the internet younger or 

later often from lower socio-economic groups, the internet is Facebook. Sometimes 

it’s YouTube. But Facebook is often the entirety of the internet. So if they say look it up 

on the internet, they actually mean look it up on Facebook.” So the internet and all the 

information online, is experienced by many users as mediated through a platform owned 

by a corporation and designed to maximise profits. 

As Dudley points out, these platforms were never designed for political action, or for 

the distribution of public interest journalism. “The motivation for Facebook was to get as 

much of your data as possible, and then try to make money from it, in their case by selling 

ads. It was never designed for neutrality or education or for promoting fair and accurate 

viewpoints. It’s just not part of their fundamental system of design. And the fact we’re 

using it for those things are where all those issues are popping up.”

We’ve come to rely on these platforms as our primary portals to news and information. In 

many cases people have come to think of them as the internet. But, she points out, “the 

big media platforms are not tools that help you to see truth, but tools that help you to 

further the opinions you already have. The entire premise of a recommendation algorithm 

is give you more of the things that you like. And that combined with the click baity 

headline type writing means increased radicalisation in whatever direction you’re already 

going. If you hold liberal viewpoints, it’ll recommend more liberal and more open, if you 

even start questioning the other way, it’s a real fast slide into some really scary stuff.”

The tendency to offer up increasingly extreme content is baked into the design of these 

platforms. It is fundamental to their business models, not because they are interested 

in radicalising their users, but because attention is their commodity. They trade in our 

attention, and they have trained their algorithms to do whatever it takes to get more 

of it. The fact that the human brain has evolved to give attention to content which is 

alarming is not the responsibility of the digital platforms. But they are responsible for 

having exploited our cognitive biases without regard for the impact that would have on 

our democracy. Particularly, as Dudley says, when that exploitation is combined with “the 

fact they’ve undermined media full stop, so that there are very few places people can go 

where they can trust they’re getting fair and impartial information anymore.” 

One of the implications of operating in his engineered environments in which algorithms 

are deciding which information we see, says Marcin Betkier, is that we no longer have 

random encounters with information the way we can and do in our offline lives. For 

example, he says, if he chooses to walk home from work “maybe I’ll see something, I’ll 

meet some people or not.” This random factor doesn’t happen online. “People just go 

through this architecture of the online world, to parts which are somehow pre-designed, 

and they lose this exposure to something which is just random, just different. So they 

lose the opportunity to make changes in their lives, because of something unexpected, 

something random.”
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These deliberately created environments are being built by huge corporations in which 

the people using the platforms exercise no control, because they are not the customers. 

Advertisers are the customers, and the platforms are designed to meet their needs, 

not the needs of the people who use the platforms to communicate with their friends 

or to read the news. “We don’t really know how our data is being used to create these 

environments,” says Betkier. “and we don’t realise how these environments impact us. But 

we do know that these environments aren’t being created in our best interests; they’re 

being created in the best interests of platforms and advertisers.”

A lack of transparency, says Nat Dudley, is always going to be the biggest problem 

with these platforms. “They’re not regulated in any way or required in any way to be 

transparent about what they do and how they do it. And they hold all the power in this 

equation.” Which is, she emphasises, a ‘really uncomfortable thing’. These companies hold 

the power over how governments interact with their citizens, how activists reach people, 

and “no one can see why they make the decisions they make or how those decisions 

work. It means that there’s a massive black hole in our democracy which we can’t see out 

of anymore.“

James Maclaurin questions whether transparency is even possible when it comes to the 

digital platforms. It depends what tools they are using, he says. “If it’s a relatively simple 

regression-based tool, then you would have those facts that you could use. If the tool 

is a deep learning tool, then at best I might be giving you some very approximate story 

about why you are getting this information.” Even if it were possible to make, for example, 

information about political advertising transparent to people, Maclaurin isn’t convinced 

it would help mitigate the impact of that advertising. “The literature in cognitive biases 

on general says that warning people of the dangers of bias has surprisingly little effect on 

their decision-making. It is just the way our brains are made. So, if I am targeting some 

feature of you that really is an ingrained part of your personality, telling you that you are 

being targeted might not do much.”

Colin Gavaghan is also skeptical about whether requirements on transparency in 

advertising  will actually solve the problem of people believing false information. He says 

that in the context of fake news ‘we are all aware at a certain level that this is happening, 

but do we act like we are?’ He points to the example of people being aware that certain 

publications publish misleading or untrue content, but people don’t tend to remember 

where they have read something and tend instead to treat all sources of information as 

equally true. As a result, he wasn’t convinced that transparency measures or ‘labelling 

content as suspect would make a lot of difference to people because you don’t necessarily 

remember where you saw something.’ 
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S O L U T I O N S 

Interviewees suggested a range of interventions and solutions to 

both maximise the opportunities for democracy presented by digital 

media and minimise the threats. These range from interventions at 

the structural and systemic level through to suggestions for individual 

behavioural change. 

C H A N G E 
S T R U C T U R E S 
&  S Y S T E M S

At the structural level, most interviewees suggested regulatory and legislative changes, 

although most recognised that in order for regulation at the national level to have 

an impact on multinational tech companies, it would need to be embedded in an 

international system of internet governance.

M U L T I - S T A K E H O L D E R  G O V E R N A N C E 

Many interviewees recognised that the success of any attempts to regulate digital media 

domestically would be dependent on some form of global cooperation. Some described 

a multilateral process similar to those applied in relation, for example, to international 

trade or labour law negotiations. Jordan Carter, of InternetNZ, however emphasised the 

importance of multi-stakeholder, as opposed to multilateral, engagement which would 

include participation by the technology corporations themselves, and by civil society.

As a principle, says Carter, internet governance is best done in a multi-stakeholder 

manner, not a multilateral one. “The idea of something like the United Nations launching 

into a treaty making process on content regulation, is a deeply terrifying one, because 

that then opens, at least in principle, the possibility that they’ll try to regulate the 

underlying technical infrastructure, which we’ve always tried to keep well away from 

governmental control.” 

The UN Internet Governance Forum was established as a multi-stakeholder forum to 

discuss issues arising in relation to the governance of the internet. Carter says it hasn’t 

been as useful as some hoped at it’s foundation, but it at least is based on the principle 

of engaging a full range of stakeholders, including tech companies and civil society, in 

discussions. 

For multi-stakeholder processes to produce results that would be in the interest of all 

stakeholders, they need not only to include a diverse range of stakeholders but also 
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to ensure that there is some balance of power between the different parties. One idea 

that came up in a number of interviews was the need to strengthen the civil society arm 

of multi-stakeholder internet governance, and in particular to need to better represent 

the needs and interests of users of digital media. Marcin Betkier and Erika Pearson both 

suggested that more needed to be done to redress a massive imbalance of power in these 

processes, and particularly to restore more power to the voices and interests of internet 

users. 

This would also include ensuring that the cultural needs of Māori in online spaces are 

upheld, and that Māori sovereignty over the taonga of data is incorporated into new 

governance structures and regulations. Karaitiana Taiuru has identified two core Māori 

values which would support an inclusive data system; manaakitanga, where data users 

demonstrate tolerance and respect, and kaitiakitanga where New Zealanders, collectively, 

become guardians of our data ensuring it is managed with integrity in a way which 

enhances personal mana, rather than eroding it.

R E G U L A T I O N

The arguments we heard about whether or not digital platforms should be subject to more 

regulation can be grouped around two core questions. Firstly, the normative question of 

whether regulation ought to be pursued and secondly, whether or not regulation in these 

digital environments would be effective, and therefore worth investing in.

On the normative question, James Every-Palmer sees a clear case for regulation. “[I]t 

seems to me that we have had blinkers on over the last decade. We’ve ended up with these 

huge social media platforms which are a significant part of our lives and can have lots of 

impact on our real world experiences.  They give rise to a vast array of issues from fake 

news to objectionable content, to the collection and use of personal data, to addiction and 

mental health issues.  And they are just simply unregulated.” There is no reason, he says, for 

them to be excluded from regulation.

Taking a very different position, historian Paul Moon says regulation isn’t needed. Digital 

media as it exists is an example of the market in operation. If there were a need for change, 

he argues, “the market would create that demand, but it hasn’t, so perhaps we need to go 

back one stage and ask why is it that people haven’t demanded it? I’m sure they’re aware of 

it, so why haven’t they? Perhaps because they don’t want to. There’s no appetite for it.” 

Ganesh Nana responds to this argument by pointing out the many market failures that can 

be identified in the current model of digital media. These range from the impact of opaque 

design and overwhelm on users’ ability to make an informed decision about, for example, 

trading away their personal data for convenience, through to the anti-competitive effect 

of multinational platform companies operating in New Zealand without complying with the 

same laws and regulations that their domestic competitors have to abide by.

Dave Moskovitz makes the argument that regulation may not be needed as people learn 

and adapt to the new digital reality. “This whole digital thing is new for most people and 

it’s a fundamental shift in the way people think, and the way people interact, and we’re still 

learning. I’m confident that as a society we will learn good ways of respectfully interacting 

with each other, because otherwise the future is just too horrible to contemplate. But 

maybe that’s too head-in-the-clouds optimistic.”
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One of the challenges of regulation, says Alistair Knott, is that the kinds of changes 

needed to mitigate against the threats posed to democracy by digital media are likely 

to make the platforms and products less effective at delivering the kind of convenience 

that makes them so appealing to users. As an example, he says that the algorithms that 

determine the content that gets delivered to users - whether as a result of a Google 

search or in a Facebook feed - are designed to give you more of what you have previously 

given signs of liking. This makes them very effective at delivering users with content that 

matches their preferences - a very useful quality if you are searching for a local restaurant. 

Less useful, in a democratic sense, if you are searching for information on a matter of 

public interest. 

But there is an adjustable parameter built into these algorithms,“a sort of dial,”says Knott, 

which could be turned up or down to build more randomness into the content that the 

user is delivered. Regulation could require this dial to be turned up, for example, and 

thereby ensure people are exposed to a wider range of perspectives. The challenge, says 

Knott, is that this would make the algorithm less good at doing the thing that most users 

have come to like about it - it’s ability to deliver content that matches my preferences. 

Picking up a similar point, Andrew Butler argues for regulation, but says that the point 

has to be reached at which we are no longer willing to endure the pain of all the harmful 

impacts of unregulated digital media in exchange for the convenience it gives us. It comes 

down to a question of what we are willing to endure for convenience, he says, and “when 

you’re talking about a high level of convenience, as you are with digital media there has 

to be some level of pain before people will say you know what actually this convenience 

is just not worth having.” In relation to digital media, he says, the level of pain that we are 

not willing to endure for convenience may not be any of the risks it poses to democracy. 

It may instead be the harmful effect we see digital media is having on our children. “Is the 

pain in the area of digital, that we’re getting kids who are getting addicted to digital stuff?”

Butler suggests that to get people across the line of being willing to trade off a little 

convenience, we may need to remind them of the role regulation has played in 

establishing the social infrastructure we have at the moment. “[I]t’s not just something 

that you can take for granted, but of course human beings can’t help but take the status 

quo as being for granted.

Even if we agree that regulation ought to be pursued, we face a second question. Will it 

work? Paul Moon says no. “Regulation doesn’t work,” he says, “It has the opposite effect. 

Every time something is banned, or prohibited, or discouraged, it creates an attraction to 

it.” As an example he says the efforts to prevent Lauren Southern and Stephen Molyneaux 

only drew more attention to their planned visit and their message. “You get a ban. 

Everyone asks ‘What’s this?’ and instead of an audience of a couple of hundred of die-hard 

supporters, you get hundreds of thousands of people looking at their videos.” 

Jurisdictional challenges to regulation often came up in interviewees. People identified 

difficulties enforcing domestic standards of, for example, harmful communications, 

when the sites hosting those communications could be hosted anywhere in the world. A 

common concern was that the tech giants, in particular, would simply ignore regulation. 

However even smaller operators, who did a small portion of their business in New 

Zealand, could be hard to hold to account if they had no physical presence here at all. 
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John Hancock, of the New Zealand Human Rights Commission, for example, highlighted 

the jurisdictional challenges of personal data about New Zealanders being held offshore. 

“A lot of our information is kept offshore. So for us, that’s an issue. A lot of personal 

information [belonging to New Zealanders] is in the cloud, a lot of our working information 

is in the cloud. It’s held in a data server that’s not within New Zealand territorial jurisdiction.” 

Erika Pearson argues that these multinational jurisdictional challenges are a reason for 

regulators and legislators to ensure that they understand exactly how digital media, and 

the infrastructure that support them, actually work. At the heart of this challenge, says 

Pearson, is the question: “Why is online abuse legally different to threats which people 

would be arrested for in real life?” The answer generally given, she says, is jurisdictional. 

“Because someone can be sitting in Miramar, but because [their communication] goes to 

a server in Los Angeles and get bounced off a thing and it lands in a computer somewhere 

else– that transition somehow de-contextualises it from our current legal system.” This is 

not a good argument against regulation, says Pearson, but it is why “I insist that it is really 

important that we should understand systems.” These issues are examined in more detail in 

the section on jurisdiction below. 

The speed and scale at which digital media could distribute content was also identified 

as a challenge to regulators, with the video made by the perpetrator of the Christchurch 

mosque massacre often given as an example. Because digital media can be easily replicated 

and shared, it can be very difficult to locate all copies of content that breaches legal or 

regulatory standards. Pornography was another example commonly given to illustrate the 

challenge of regulating online content. There are ways, people said, to get around most 

kinds of regulatory barriers - including age or identity verification. 

But the fact that regulation works imperfectly, says Andrew Butler, is not a good argument 

against it. Regulation, he says, plays an important role in establishing social norms, and that 

role can be effective without perfect implementation. A good comparison, says Butler, is 

speed limits.  

“We have a law that says the speed limit is 100 kilometres an hour. Does the law mean 

people don’t exceed the speed limit? No. Does the law mean that most people who 

speed get caught? No. But what it does, it fixes a community standard.” These community 

standards, Butler says, are upheld not only through legal enforcement but through social 

enforcement. “If you speed, your kids are in the back of the car saying ‘Dad, your breaching 

the speed limit, I don’t feel safe.’” So asking whether people obey a law 100% of the time 

is not a helpful way to measure the effectiveness of law or regulation. “That’s not how law 

works,” says Butler, or at least, “that’s not the only way in which law works.”

Child rights advocate Sarah Morris agrees that neither total obedience nor full 

accountability are the right measures of effectiveness of regulation. Regulation can have a 

protective effect on child rights without being perfectly implemented, she says. She gives 

the example of the time bands for broadcast programming and advertising, which are 

designed to ensure that people know that the content being broadcast before a certain 

hour is suitable for children. Despite the availability of YouTube, and on demand television 

services, Morris says “those time bands are still incredibly important to protect children 

from viewing inappropriate content. The idea that children can see anything they want 

to now, on demand, doesn’t mean that we shouldn’t still have regulations and controls to 

protect them.” It means that we have to find new ways to establish clear social standards, 
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including via regulatory controls, around which content is suitable for children on digital 

media.

Inadequacy of existing regulatory environment

Across a range of different areas, interviewees noted that the current regulatory 

environment is not up to scratch. 

In relation to the protection of privacy, one of the challenges of the current regulatory 

environment, is it’s focus on harm, says John Edwards. “One of the big difficulties I had in 

applying our regulatory framework to the Cambridge Analytica situation is that we have 

a harm-based enforcement regime.” What that means is that our Privacy Commissioner 

can’t proactively go to a company using information for a purpose other than the purpose 

it was collected for, and require them to stop doing so. “I have to wait until someone 

comes to me,” says Edwards. That person needs to make a complaint, which requires 

them to understand something about how the Privacy Act works, and they also need to be 

able to establish a harm to them arising from that breach. They need to be able to show, 

says Edwards, that they have suffered actual loss or significant injury to their feelings, or a 

significant indignity.

A common criticism of our current regulatory environment is that it relies on proactive 

complaints by users. This in turn relies on users having some idea not only of the rights 

and protections afforded to them by our regulatory framework, but also which official 

entity they should go to for redress if those rights have been breached. All of that 

depends on users having the time, ability and confidence to pursue a complaint, which 

means that people who are already at any kind of social or economic disadvantage - in 

other words those people who are more likely to be the victims of online abuse - are 

further disadvantaged in their ability to pursue any kind of protection or redress. 

Another commonly identified weakness our current regulatory environment is in the 

area of artificial intelligence. Some interviewees raised concerns about the use of AI 

in government, for example in predictive policing, and the inability of the current 

environment to regulate this. While the use of AI in government falls outside of the focus 

of this research, some of the issues it raises overlap with the issued raise by digital media, 

and as Alistair Knott points out, working out how to regulate the use of AI in government 

decision-making may be a good starting point for working out how to regulate the use 

of AI by digital media platforms. In relation to his own research, Knott says, “we were 

going to look at the use of [AI] in government first because … it is just like an easy target. 

Whereas, asking how to regulate Google or Facebook’s use of these things is much 

harder.”

Jurisdictional and legal issues

Amongst the majority of interviewees who argued in favour of a regulatory response from 

the New Zealand government to the risks and threats posed to our democracy by digital 

media, there was a common recognition that this regulation would need to happen both 

at a domestic or national level, and at an international or multi-state level. 
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Regulation at the multi-state level 

Economist Ganesh Nana emphasises the need to tackle the challenges posed by digital 

media at an international level. He gives the example of multilateral efforts to find ways 

to effectively and fairly tax multinational corporations. “The OECD and IMF are grappling 

with this. How do we tax these institutions across borders? Because society come to the 

agreement that it is just not fair how these big corporations can choose to reside their 

activities in low tax environments and get away with it.” The way forward, he suggests is likely 

to be found in a combination of citizens and users demanding a fairer regime, and some 

form of international cooperation. Although he also sees “quite clearly that New Zealand on 

its own, passing some regulations may be helpful in some instances.” 

Abiding by our regulatory standards should be a requirement to do business in our country, 

said one participant. “[I]f your product is going to circulate in our country, and be available 

to our people, here’s how we do it in our country.” And New Zealand isn’t an outlier in terms 

of the sorts of standards we would want to apply to the operations of the tech companies 

that operate here. “We’re not on our own, we are not the only liberal western democracy 

that believes in [the risks posed by unregulated digital media] being bad things. There are 

many countries that are like us. So why aren’t we clubbing together?” If similarly minded 

liberal western democracies clubbed together, said one participant, a lot could be achieved. 

John Edwards agrees that there needs to be some attempt to bring uniformity to the 

international legal approach to the digital media companies. “Otherwise there’s this 

regulatory arbitrage. We had this issue with Facebook. We said, ‘You’re here, you’re 

hoovering up the personal data of two and a half million New Zealanders, you’re collecting 

advertising revenue from New Zealand businesses. There is very much a presence in New 

Zealand that is touching on many aspects of the New Zealand economy, but purportedly 

without having to be troubled by the legal framework that all the other competing 

businesses are acting in.” So we need to establish some alignment of legal frameworks across 

jurisdictions, he says, and “having similar penalty regimes is a really important part of that.”

This is especially important to address the issue of companies “jumping from one jurisdiction 

to another,” says Erika Pearson. “They have invested all this money in creating huge data 

farms in, say,  Oregon ... but the second that becomes regulatorily unfriendly, you start 

to see them moving things to whichever framework works best for that dataset.” You can 

already see this, says Pearson, with Facebook’s efforts to avoid taxation. “Their cloud is 

legally registered in a third place, like Ireland, to get around tax laws. So, they pay dollars of 

tax rather than the millions that they should.”

Ian Apperley says companies are constantly looking for new ways to avoid regulatory 

controls and taxation including by ‘seasteading’ which refers to the idea of moving a 

company’s data and legal infrastructure into international waters, in order to avoid being 

bound by any national laws. “[They’ll] just create floating islands. [They’ll] put data centres 

on there.”

Thomas Beagle sees a risk in multilateral regulation. “It sounds wonderful but it’s also one 

of the things that really scares me, because I believe that there’s a good chance that … 

in twenty years time we’ll have a United Nations Declaration on how we behave on the 

internet, and I see that as being strongly influenced by both China and the States. And when 

you say that, you think ‘that may not be that great, actually’. We may be unlucky enough to 

get what we asked for.”
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InternetNZ’s Jordan Carter’s concerns about multilateral processes for internet 

governance have already been set out above, and also apply here, in the context of 

regulation. His argument would be for a multi-stakeholder, rather than a multi-state, 

approach to regulation i.e. with the participation of the tech companies themselves. Erika 

Pearson, amongst others, argues that strong representation of citizens, of internet users, 

would be critical to democracy, fairness and the long term success of any such process. 

Regulation at the state level 

Alongside this international multi-stakeholder process, interviewees argued for more 

regulatory and legislative action at a domestic level in New Zealand. As economist 

Shamubeel Eaqub puts it, “These companies are not special in any way. They’re 

multinationals operating in lots of different areas, doing lots of different things.” So while 

international standards ought to be pursued to set what Eaqub calls “meta-rules for the 

big things”, like disinformation and abusive behaviour. Those global standards would set 

the minimum, but New Zealand can “choose to have a higher standard here.“

Joy Liddicoat argues that we might need to consider even stronger protections to 

guarantee the rights of New Zealanders in digital spaces, perhaps even through 

constitutional protection.

“We don’t have any constitutional protection of access to the internet,” says Liddicoat. 

“We don’t have an overarching right to privacy … We actually have very little regulation. 

Encryption is not outlawed. Anyone can encrypt anything here. It does need more 

exploring.” 

Regulation on specific areas

Certain specific areas tended to be suggested when interviewees made the case for better 

regulatory protection in New Zealand. These included antitrust and competition, privacy 

and use of data, disinformation and deep fakes, political advertising and micro-targeting, 

and online abuse including hate speech. 

Antitrust and competition laws

At the most structural level, interviewees pointed to the need for New Zealand’s antitrust 

and competition laws and regulatory systems to be reviewed and updated to keep up 

with the tech giants. “There are these global monopolies,” says John Edwards, “and I don’t 

think antitrust law is yet suitable, or has yet figured out a way to deal with it.”

In order to adequately regulate these companies, one participant says, we need to work 

out which standards we expect them to comply. “I think there is a good argument to say 

these businesses have not done enough, but I would then quite quickly say, measured 

against what? What are we expecting them to actually achieve?” These companies are not 

the same as traditional media companies. So we need some agreed definition of where 

they fit in our regulatory systems, and what standards are therefore applicable.

The question of which standards appropriately apply to digital media companies was also 

addressed by Dr Every-Palmer.  He argues that the conventional antitrust framework can 

adapt to digital media markets. He gives the example of the proposed merger between 
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Stuff and NZME, which owns the Herald. “In this case, the Commerce Commission said, ‘OK, 

there’s the issue of media diversity here, because Stuff and the Herald are so big and would 

reduce media plurality if they combined.” In the end, he observes, the Commission reached 

the view that “despite there being potentially up to 200 million dollars of benefit in terms of 

efficiencies (cost savings), this was outweighed by the negative impacts on media quality, 

media diversity and democracy.  And so it said no to the merger.”  This was upheld by the 

High Court and the Court of Appeal (Dr Every-Palmer acted for the Commission).

Whether or not you agree with the conclusion reached in that case, Every-Palmer says, you 

can see that the Commission had a clear picture of the role of these media companies in our 

democracy, and the democratic importance of diversity, and the antitrust framework could 

adapt. 

However, he notes that social media platforms give rise to many regulatory issues that sit 

outside the conventional antitrust framework. “[I]t’s the underlying issue throughout,” says 

Every-Palmer, “what do those businesses do? They do not produce original journalism, but 

they are an important distribution channel. Facebook users come across news stories that 

have been selected by an algorithm. They may also come across fake news that has been paid 

for, as we have seen with the US Presidential election and Brexit.  Given the importance of the 

news media for the democratic process there are very real issues here that we are only just 

starting to grapple with.”  Although the antitrust framework can promote competition which 

may ease some of these problems, he does not consider that the antitrust framework can be 

a sufficient solution by itself.  

Shamubeel Eaqub agrees that there are challenges in regulating digital platform companies, 

but points out that this is not a unique challenge. “Quite often we’ve seen this, where there 

are these difficult to regulate industries, but it is possible to have global coordination, and it’s 

possible to have minimum standards, and by and large have worked pretty well.“

Eaqub gives the example of banking regulation which used to be, he says, “really fragmented, 

and national.” Then, following the Second World War and in response to some of the risks 

of that fragmentation that were shown up during and in the aftermath of the war and Great 

Depression, there was a lot of international coordination in an effort to settle on some form 

of international banking standards. “By the 1980’s we had the Basel Rules, from the Bank of 

International Settlements. Which is a kind of broad consensus of minimum standards that 

everybody should follow.” Not everybody follows them, he acknowledges, but they set a 

standard that you could “hang your hat on, it was this line in the sand, that was really useful.” 

Privacy and data use

Privacy is another area which was often highlighted by interviewees as needing better 

regulation in the digital age. James Every Palmer illustrated the urgency of this issue by 

posing a hypothetical scenario. “If the government tried to pass a law requiring us to carry 

a device attached to us at all times, and recorded information through that device and sent 

it overseas to a foreign company for uses we weren’t aware of, people would probably be 

marching in the streets.” Instead, he says, most people are voluntarily paying large amounts 

of money to do exactly that, but for a privately owned company which isn’t accountable to us 

in anyway. “[I]t’ll be interesting how history judges this period of time in terms of our naivety,” 

says Every Palmer, “in terms of the way we’ve thought of digital technologies as being a 

neutral platform, just a market development, not worthy of the same amount of regulation 

that we would give to an electricity distribution business.”
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Specifically in relation to privacy protections, the Office of the Privacy Commissioner 

made several recommendations on the review of the Privacy Act in 2018. The interview for 

this research took place after the Privacy Commissioner had made his submissions on the 

review, but before the Select Committee had reported back. At that time, John Edwards 

explained the areas that his office thought New Zealand’s privacy regulation needed to 

include, which were not covered in the existing legislation. They included data portability, 

and algorithmic transparency, which included “the right to have transparency over 

automated decision making and the right to object to automated decision making.” They 

also suggested aligning New Zealand’s privacy law with other data protection regimes 

around the world. 

On March 2019, the Justice Select Committee reported back on their review of the 

Privacy Bill. The Office of the Privacy Commissioner welcomed their report saying, “the 

Committee has listened to submitters and the reported back Bill contains measures 

to ensure the law addresses some of the most pressing aspects of the modern digital 

economy.” Of particular relevance to this research, the law as will now explicitly set out 

that when agencies collect, process and use New Zealanders’ personal information they 

have to comply with New Zealand law, “regardless of whether these agencies have a brick-

and-mortar presence on our islands.” The Bill also limits the exemption given to news 

media to only those media that are subject to the oversight of an appropriate regulatory 

body. The Bill doesn’t include everything the Privacy Commissioner had sought, and in 

a public statement John Edwards said he will “continue to make the case for more civil 

enforcement powers and other modernising reforms to ensure that New Zealand’s privacy 

framework is robust, fit-for-purpose and comparable to those of its trading partners.”

Privacy expert, Marcin Betkier agrees with Edwards that our current regulatory 

environment is inadequate to respond to the changes brought about by digital media. 

One option, he says, would be for New Zealand to incorporate the same framework as 

the European Union’s GDPR although he raises concerns, as outlined above, about the 

weaknesses of a consent-based model. In the end, Betkier argues, we’ll need more than 

an updated privacy law to manage the challenges of data use and consent in the digital 

age. His proposals for new structural solutions to those challenges are set out below. 

Disinformation and deep fakes 

In terms of disinformation, Andrew Geddis argues, we need to find a way to create 

some sort of disincentive for the platforms. “We’ve got to find a way whereby spreading 

disinformation can have a potential cost to it that would cause them to at least stop 

and ask – ‘Whoa, is this going to be worth it?’” One cost you can attach is the risk of 

legal liability, and Geddis offers the parallel of environment regulation which creates a 

disincentive for pollution. “So, if you are pumping shit out into the stream, [there is a risk 

that] you are going to get fined.” 

Another way to create a disincentive, says Geddis, is to attached a reputational cost. The 

parallel for this is ethical consuming, where people know that a product or service is 

made unethically which puts them off purchasing or using that product. Geddis suspects 

that reputational risk will be most effective in creating an incentive for the platforms to 

monitor and prevent disinformation campaigns. “But [that] gets back to the need to make 

sure that there is a tangible name attached to such campaigns in a way that can then be 

tracked.” This would require some sort of identity verification by the platforms, which is 
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discussed in more detail below. 

Tom Barraclough and Curtis Barnes have formulated and adopted a framework approach 

to synthetic media and deepfakes that can be applied in an iterative way to cope with the 

pace of new development in this area. Using their framework, they identify an existing 

body of New Zealand law which already deals with the potential harms of synthetic media. 

This body of law recognises an important balancing of factors between individual privacy, 

freedom of expression and the rights of creators. They note that the boundaries as drawn 

in existing law should be carefully considered before moving to implement new law. 

But they also identify pragmatic challenges to enforcing that existing law. These include: 

difficulty enforcing it through and against international platforms; barriers to access 

to justice; the speed of harms online compared to the pace of legal response; and a 

global limitation on access to evidential services to assess the reliability of audiovisual 

information. 

Political advertising and microtargeting

Identity verification also comes up when interviewees talk about options for regulating 

political advertising. James Maclaurin goes as far as to suggest that political parties 

shouldn’t be allowed to micro-target. “I think it would be better to make micro-targeting 

illegal for political parties in New Zealand. Now, there might be ways of getting around 

that, but there would be a real risk for parties that tried to do so. I don’t see that there 

would be very much lost if you did this.” 

Andrew Burns disagrees, saying that targeted advertising on digital media has made 

political campaigning more accessible, and specifically more affordable, for independents 

and candidates from smaller parties with less money. He argues that ‘banning political 

parties from targeting people on social media, could actually result in a degraded 

democratic environment.’ He believes ‘you couldn’t really ban ‘micro-targeting’ without 

actually removing many, if not most, targeting options, and that a blanket ban on targeted 

advertising is the wrong way to go. He instead advocates for better verification of the 

identity of political advertisers and more transparency so that people being targeted 

an easily see who paid for the advertisement they are seeing and why they have been 

targeted. 

Burns argues that banning political parties from targeting people on social media 

(because you couldn’t really ban ‘micro-targeting’ without actually removing many—if not 

most—targeting options) could actually result in a degraded democratic environment. 

“The reality is that a majority of people get their information and news online and from 

social media,” he says, “If you effectively ban political parties from presenting policy 

and viewpoints in the place where the majority of people get their news, then the most 

important actors in the political process, political parties, are unable to contribute to 

political debate.” It would like banning political parties from printing newspaper ads or 

placing broadcast ads during the election period. Social media companies have gone a 

long way to restrict the misuse of their platforms, says Burns. “In fact, they’ve gone so far 

it makes legitimate use sometimes difficult – that’s not to say there isn’t more to be done, 

but a blunt instrument that effectively excluded political actors from these advertising 

platforms is the wrong way to go.”

Nat Dudley points out that Facebook already does require some validation of identity 
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for advertisers, requiring proof of address and information about the legal status of the 

organisation in the form of, for example, a company’s registration. “So they do already 

play in the field of authenticating you are who you say you are. It’s probably not a massive 

stretch for them to do more of that.” 

Dudley’s view is that Facebook’s willingness to require verification would probably not 

stretch to denying the right to advertise to unverified accounts. “I think if you asked them 

not to sell advertisements to someone they hadn’t validated they’d say ‘Throwing away 

money? Lol no’.” 

A very strong incentive, possibly in the form of significant fines, would be required to 

dissuade a company like Facebook from selling an advertisement to someone who was 

willing to pay for it. It might be easier, says Dudley, to get them to make it very obvious to 

the person see the advertisement that it was from an unauthenticated source.”

Another regulatory solution raised in the context of micro-targeted political 

advertisements was the potential for a centralised ‘audit’ function to be performed on 

micro-targeting algorithms to ensure they are accurate and sufficiently transparent. 

Andrew Chen, PhD candidate at the University of Auckland working on computer-vision 

and privacy, argues that “there should be some trusted body, a government body or 

similar, that can come in and check that these algorithms are actually doing what they’re 

supposed to do, and that they are following all of the relevant regulations.” 

He points out that there is an additional need for a central auditor because of the 

‘black box’ nature of these algorithms; “you chuck a bunch of inputs, you’ve designed 

the system to learn, you get your outputs out at the other end, no one really knows 

what happened in between.” An audit function, he argues, would allow for some 

expert regulatory oversight over the content of micro-targeting algorithms without 

compromising trade secrets within commercial companies. 

C H A N G E  C O N T E X T 
&  E N V I R O N M E N T

The next broad category of responses proposed by interviewees are those which attempt 

to change the context and environment within which digital media operates. These 

include proposals for new initiatives which would either supplant digital platforms with 

publicly funded alternatives or support the growth of competitive alternatives. This 

section also includes proposals for responses by the platforms themselves, collective 

actions which could be taken by the employees of those platforms and by their users, 

and mechanisms for greater monitoring, accountability and transparency by the existing 

platforms and any new platforms as they emerge. 

N E W  P U B L I C  I N I T I A T I V E S  A N D  C O M P E T I T I V E 
A L T E R N A T I V E S

Most of the suggestions made for new public initiatives related either to more public 

support, including funding, for public interest media or to the creation of a publicly 

owned and democratically accountable infrastructure for digital democracy. A third 

category of suggestion was for new public principles, frameworks and structures that 

would better protect the rights of citizens in digital spaces. 
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Public interest media

Many interviewees agreed that public interest media and journalism have a big role to play 

in a functioning democracy - both in terms of ensuring that citizens are well-informed 

on matters of public interest and in terms of creating some shared understanding - a 

‘democratic consensus’ - on what those key issues are. Having recognised this, and the 

challenges posed to traditional funding models for public interest media by the growth 

of digital media, some interviewees suggested more public funding for public interest 

journalism and media was needed.

“Perhaps the answer is to make more public funding available,” says James Every Palmer. 

“I guess one model is to beef up Radio NZ so it’s more like BBC. But also making funding 

available on a contestable basis avoids some of the potential pitfalls from having a state 

broadcaster having such a big role as the BBC does.” While he says the BBC generally 

does it well, Every Palmer cautioned that “in most regimes, state funded broadcasting is 

more problematic than beneficial.” Recognising that it could be harder to measure key 

performance indicators is there is more contestable public funds for public interest media 

being made available to a wider range of media producers was. He nevertheless was of 

the view that it would be one way to improve public interest media without the risk of too 

much state control.

New models of funding for privately owned media platforms were also seen by some 

interviewees to offer promise as a means for providing financial viability in the future. 

These include the use of paywalls and subscriptions, premium subscriptions with added-

value services like a daily news analysis, and voluntary digital micropayments for specific 

articles. All of these options have challenges, but as digital payment options become 

more and more efficient some of those challenges may be reduced. As Every Palmer says: 

“[I]f micropayments develop, so it becomes more seamless for a website to charge a cent 

or a fraction of a cent per page viewed, you can imagine that that’s something that could 

work for a news business. So it could be that they become more profitable again.” 

Publicly owned spaces for digital democracy

Another area where interviewees saw a role for public funding was in the establishment 

of a publicly owned, transparent and democratically accountable digital infrastructure for 

demoractic purposes. 

The big digital platforms were not built with the goal of providing an infrastructure for 

democracy. They have become spaces in which core features of our democracy are 

enacted, but without that purpose being built into their design, business model or 

governance. One approach to this is to try to make the platform companies change their 

designs and governance to be more transparent, more diverse and more accountable. 

But another approach is to accept that the core functions of democracy cannot be 

provided by virtual monopoly private corporations, and to plan instead to create a public 

infrastructure for that purpose. 

Pia Andrews argues that government has a responsibility to build a digital public 

infrastructure. “Government has been trying to outsource, and outsource, and 

outsource its responsibilities. At what point, and I think that point is now, before it 

gets too much further, does government needs to step up and say ‘What is the digital 

public infrastructure that’s required for an effective, fair, socially inclusive society?” The 
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tech giants, she says, have built these platforms in a vacuum of government response 

to people’s needs. This is not an argument, she says, that government ‘should run all 

the things.’ But, she says “government should understand and support digital public 

infrastructure. Where it is genuinely left to the market, governments should at the least 

put some upwards pressure, so a minimum standard of quality and of rights is maintained.”

Investment in research and development

A common suggestion was for more investment by government in research and 

development in these areas, including research to test some of the solutions proposed in 

these interviews and investment in developing alternatives to the privately owned digital 

media platforms. 

Some participants also suggested areas for further research within their specific field of 

expertise. Tom Barraclough and Curtis Barnes, for example, identified future research on 

the impacts of synthetic media including:

 > Refining their framework and applying it to other legal systems preparing for the 

impacts of synthetic media.

 > Creating law and policy systems that allow for a balance to be struck between the 

rights of creators, consumers and citizens to privacy, freedom of expression, and 

intellectual property. 

 > Methods of effectively preparing and insulating individuals and institutions to 

critically analyse audiovisual information before relying on it in ways that create a 

risk of harm.

New principles, frameworks and structures 

Along with proposals to build a public infrastructure for digital democracy, there were 

proposals to establish new legislative frameworks to better protect digital rights, and 

along with them, new structures to monitor and oversee the implementation of those 

frameworks. Parallels were drawn to the existing framework for human rights, which has 

the Human Rights Commission - a publicly funded but independent crown entity - as a 

monitor. 

One of the specific ideas proposed is a Digital Bill of Rights, with an appropriate watch-

dog to monitor the implementation of those rights. Pia Andrews argues that the ability 

of the big tech companies to get around legislative protections by creating terms and 

conditions that impede on the rights of their users is why “digital rights is so critical”. It’s 

also why “transparency and accountability is so critical, which is why governments role as 

a watchdog is critical.”

James Every Palmer likes the idea of a digital bill of rights, but she says the process used 

to develop it would be critical and proposes some sort of Technology Commission to lead 

the process. The Commission would be made up of people with “core expertise” whose 

role would be to ask what the core principles should be for a digital media platform. “What 

do we expect it to do? To control content, to control bullying, to control fake news, to 

allow people to switch to competing social media networks?”

This kind of Tech Commission wouldn’t, he says, come up with easy answers to any of 

those questions but “at least there’ll be someone trying to carry along the dialogue about 
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them, and more likely to lead up to a joined up conversation about it, and it would also be 

somewhere where people with a range of concerns about the modern online world would 

be able to bring them.” 

Some sort of monitoring body along these lines could be a way to mitigate against the 

previously identified challenge of people needing to somehow work out which of the 

myriad entities with some responsibility over digital spaces is relevant to their specific 

concern. If it were designed and resourced to have a proactive monitoring, research 

and advocacy function, this kind of body could also help address the power imbalance 

inherent in the current system, which requires people whose rights are being violated to 

proactively identify this and raise a complaint. 

One concern about this sort of centralised response, says Every Palmer, is that it would 

put the technical expertise needed to respond to the challenges of digital media into 

a silo. “[A]ll of government are impacted by online technology, so if we create that 

centralised expertise, won’t that mean that we take the experts away from the other 

places where they’re needed as well? And would that give those other places an excuse 

not to do anything about it?” Every Palmer thinks these are valid concerns, and certainly 

they echo concerns that have been raised about the impact, for example, of centralising 

human rights expertise given the need for human rights concerns to be engaged and 

addressed across all areas of government policy and practice. But even considering those 

concerns, he comes out in favour of having a centralised body of expertise.”

These proposals get to the heart of one of the key challenges identified by Jordan Carter 

and other interviewees - the need for more ‘joined-up’ government thinking about 

the internet generally, and about digital media specifically. This challenge can be seen, 

at a superficial level, in the way that Ministerial portfolios are allocated - so that digital 

media is included in the broadcasting portfolio, digital government is included in the 

open government portfolio, and online abuse and harm sits within the justice portfolio. 

In some ways this is good, it makes it clear that digital technology can’t be siloed. It has 

implications across many, perhaps all, other portfolios. On the other hand, it can create 

challenges for thinking about how all these different issues - ranging from online abuse 

and misinformation to cybersecurity and election advertising - are connected through the 

underlying structural issues posed by, for example, the governance structures, business 

models and anti-competitive practices of the tech giants. 

Carter gives the example of encryption policy, which he says “isn’t a national security and 

law enforcement issue, [it] is a whole of economy and society issue.” In 2017, InternetNZ 

produced a paper outlining some of the policy issues raised by encryption. The paper 

called for ‘a whole of economy discussion,’ on the issue. Carter requested meetings with 

a range of ministers with responsibilities for sectors that were impacted by encryption, 

whose offices responded by referring the matter to the Minister of Communications. We 

faced a similar challenge trying to secure interviews for this research project. Requests 

to speak to policy experts across the full range of issues raised by the research were 

repeatedly referred to the office of the Minister for Communications. While digital media 

clearly raises substantial issues in the area of broadcasting and communications, our 

attempts to point out that it also raises policy issues across a number of other portfolios 

seemed to fail. As Carter says, “they don’t even know that they don’t have joined up 

thinking. So, that’s a risk.”
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Some interviewees pointed out that efforts to appoint a Chief Technology Officer may 

have been an attempt to address this lack of joined-up thinking on digital technology 

across government. The difficulties of finding in one person the full range of expertise 

and experience needed to help fill those gaps perhaps illustrates the need for a team 

approach. For one thing, if the government is to avoid repeating the mistakes of Silicon 

Valley, they’ll want to be sure that the people put in charge of coordinating government 

responses to digital technology represent a more diverse spectrum of the population. 

The establishment of a Digital Economy and Digital Inclusion Ministerial Advisory 

Group, several members of which were interviewed for this research, may be a step in 

the direction of a more joined-up, diverse leadership for government responses to the 

opportunities and challenges posed by digital technology. On the other hand, the Prime 

Minister’s consultation with an unnamed group of ‘advisors’ in relation to her approach to 

the digital platforms in the wake of the Christchurch mosque massacres could be seen as a 

step away from the sort of transparency that is so critically needed in this space. 

Case study for a new institution: Privacy Management

Marcin Betkier proposed a very specific new kind of institution to better manage and 

protect people’s privacy. Technologies that read our thoughts are in development, Betkier 

says, and technologies that track our movements, our conversations and our activities 

at home are all already widespread. We are already giving away more information - more 

knowledge - about our intimate lives than we probably realise. So, a new approach is 

needed, he says, as technology gets “closer to us, and closer to our bodies and minds. 

[W]e need new barriers. We have to create the equivalent of [a door that we can close] 

if we want to have the similar organisation as a society as we are, as we have right now.” 

This new kind of door, says Betkier, will need to be created through digital technology, 

because the “world is moving towards more widespread, more intensive use of 

technology.” We can’t realistically stop using technology, he says, so we’ll have to create a 

kind of barrier that is under our autonomous control. Something which protects us from 

being exposed to technology because otherwise “we’ll be fully readable”.

Betkier proposed a new institution - independent of the corporations and public sector 

organisations who want to use our data. This ‘middle space’ would enable people to 

manage their online privacy. He calls it a middle space because it falls between two 

extremes on a spectrum of data centralisation. At one end you have the current situation 

where all data sits with the service providers, whether they are private corporations or 

public services; this data is fully visible only to them and only they know how it is really 

used. At the other end of the spectrum, all of that data would be held and controlled by 

individuals, which means that services that might be able to use that data for public good, 

or to provide services that people want to benefit from, wouldn’t be able to fully develop. 

Individuals also lack the expertise in using and securing their own data. So, Betkier’s 

proposal is “in the middle” of those options – to initially leave data where it is, but to 

regulate technical and organisational mechanisms that bring all this data under the full 

control of individuals.

This new middle space would be occupied by third parties – he calls them Privacy 

Information Administrators – that work for individuals and do not benefit from the use of 

personal data. They would be acting as a watchdog and facilitator, helping people manage 

their data according to their personal values and preferences. One way that could work 
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would be by helping people proactively think through the choices and trade-offs involved 

in sharing their data with a company or government department. This could be done 

through, for example, an online survey. Once the individual has established their personal 

‘privacy profile’ in this way, then the Privacy Information Administrator would act as the 

authoritative source of privacy settings for all entities wanting to collect and use people’s 

data. If my personal privacy profile provided, for example, that I was happy for my health 

service provider to have access to certain kinds of medical data about me for research 

purposes, that data could be provided to them without coming back to seek my explicit 

consent. If, however, an application I were using, like a running app, asked for access to a 

new kind of data, which wasn’t currently allowed in my privacy profile, they would have to 

make this request to the Privacy Information Administrator, which would then send me a 

request explaining how the new data request fell outside of my existing preferences and 

what are the possible consequences.  

This kind of institutional approach could reduce the number of times in a day or week 

that each individual was asked for explicit consent to share data, and help overcome 

the problem of consent fatigue identified by several interviewees in this research. 

Furthermore, Betkier proposes technical and organisational mechanisms that would put 

the collection and use of personal data by the data controller’s under the monitoring of 

the Privacy Information Administrators. Overall, in this proposal individuals would have 

a knowledge what data about them is used and how it is used, and the ability to act by 

changing their privacy settings and/or deleting their data.2

Erika Pearson also sees some potential in this kind of institutional model, to restore 

control of personal data to people. “People who have opted into Facebook at that point 

of consent, they have no recourse to manage their data. I have seen a few models that 

[address that problem], and one is that institutional model.” Similarly to Betkier, Pearson 

draws a parallel between data and bodily sovereignty; “So, you have sovereignty over your 

organs and they can’t harvest you without your consent. But you can give blood.  And so, 

the idea is that data is a part of me and I am giving this to you for this benefit, but I can pull 

it back at any time and you have to tell me when you change the use.”

Importance of inclusive and collaborative approaches

Through all these proposals for new institutions, new frameworks, new infrastructure was 

woven a consistent message about the importance of process. Whatever process is used 

to develop these kinds of responses, it needs to be transparent, inclusive and democratic. 

As Joy Liddicoat pointed out, a big part of the problem of having corporations like 

Facebook and Google control important parts of our democratic infrastructure is that 

they have no obligation to engage in any kind of democracy. “As a user I don’t have 

any say, I’m never polled on ‘What should our privacy policy be?’ … We have no input 

whatsoever into their guidelines, or standards, we’re always arguing about it from the 

outside, in multi-stakeholder forums.” Liddicoat sees an opportunity in New Zealand “to 

say to some of some of the corporates here, ‘Okay, step up,’ and engage users in creating 

the online standards.”

Similarly, government responses need to be genuinely collaborative. As one interviewee 

put it, “You’re not going to get the results with a co-design process which involves only 

government and industry that doesn’t engage with the people worst affected by these 

platforms.”

2. The full account of Betkier’s proposal 

and its economic implications is 

available in his forthcoming book: 

Effective Privacy Management 

for Internet Services: Economic, 

Technological, and Legal Regulations 

(Intersentia, Cambridge, June 2019).
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P L A T F O R M  R E S P O N S E S 

The major platforms companies have responded in many ways to the challenges identified 

by interviewees in this research. It’s not surprising, given the nature of digital media, that 

those responses are often iterative, even experimental, and that they change regularly. 

Given the pace of that change, early attempts to include a summary of the most recent 

platforms responses into this research were abandoned in favor of addressing those 

responses when all the other analysis has been completed. To that end, the major 

platform companies will be presented with the overall findings of this research and given 

the opportunity to outline their existing and planned responses. 

This section is not, therefore, a summary of existing responses by the platforms, but 

instead outlines suggestions made by interviewees for ways in which they could respond 

to the opportunities and challenges identified. Most of those suggestions fall into the 

category of platform design and affordances, and cover a range of design issues including 

algorithmic transparency, identity verification and content moderation.  

Governance and management

Before we get into the discussion of platform design, a few interviewees identified 

changes that could be made at a more structural level by the platforms. Mostly these 

related to the diversity and inclusiveness of the governance and management of the 

companies. More diverse leadership, some argued, would better equip these companies 

to meet the needs - and protect the safety - of their extremely diverse users. Erika Pearson 

suggested that a more inclusive, and less ‘paternalistic’ approach from the platforms 

could lead to better identification of risks and harms to, for example, already marginalised 

groups. “It would be lovely to see cultural groups have negotiation power. To be able to 

say okay, we like your platform and we will let you monetise us, but we want these specific 

things in return. We want Samoan language moderators, or we want the ability to manage 

two-tier friending behaviours to accommodate cultural norms.”

Platform design & affordances

Suggestions for more ethical platform design were common. As Richard MacManus put 

it, “this whole trend towards ethical technology, try to put some sort of moral sense back 

into these tools.” Many of the leaders of the ethical tech movement have themselves 

come out of working for the big platforms. Tristan Harris, for example, who set up 

the Centre for Humane Technology, spent three years as a Google Design Ethicist. As 

MacManus sees it, this gives them both expertise and influence. “I think their intentions 

are really good, and they do have influence.”

The motivation for the big companies to look at more ethical design, says MacManus, 

will probably come from pressure from users, and particularly younger users who are 

more aware of the kinds of risks and threats outlined in this research than their parents 

were. “The younger generation are not flocking to Facebook as our generation did, so 

you have to think that [the platforms] will do something to course correct.” So far, he 

says, that course correction has come in the form of buying up competitor products that 

have proven to be popular with younger users, like Instagram and WhatsApp. MacManus 

questions whether Facebook’s leadership have “quite grasped that they need to move 

into a more ethical, more humane approach to this technology.“ Other interviewees 
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argue, as outlined above, that regulatory pressure could be brought to bear at the national 

and multinational level to create the necessary motivation for a shift to more ethical design. 

While others, like Jordan Carter, say that only a multi-stakeholder approach with the active 

participation of governments, the platform companies and civil society will achieve this. 

Algorithmic transparency

One area where the platforms could - and in some cases already have - design solutions 

to mitigate against the risks identified in this report is through greater algorithmic 

transparency. Nat Dudley refers to demands that already have been made, for example, 

for greater transparency about the placement of political advertising. “For you to be able 

to see, firstly what all of the ads are that have been placed, not just the ones you see, and 

secondly what targeting criteria they used.” 

One of the challenges to algorithmic transparency, says Dudley is that “even within 

somewhere like Facebook, most people don’t understand how that algorithm works. It’s a 

complex beast.” But movement is happening, she says, towards allowing people to see what 

happens to the data that is collected from them, and thereby allowing them to make more 

informed decisions about whether or not they want to share that data or participate in that 

exchange. Another area of movement, says Dudley, is towards better transparency about 

how your data is actually used and how that affects the information and interactions that 

you see. Both of these movements, however, are ‘still quite individual’ says Dudley, which 

makes it hard for people to see the systemic implications. “[I]t’s still very hard for you to 

then imagine, the ongoing effect. Like being able to construct a model that says this is how 

opinions are shaped and formed. It’s very difficult right now.” But movement towards more 

transparency both about the data being collected and the way it is used about the building 

blocks for people to be able to understand what’s going on.

Identity verification

Another commonly suggested area for better design solutions is identity verification. As set 

out above, there are a range of views as to the risks and benefits of allowing some degree 

of anonymity or pseudonymity online. Nat Dudley made the case for pseudonymity, rather 

than requiring real-name verification on the basis that many of the people who depend on 

pseudonymity online are people for whom participation in public discussions on matters 

relevant to their lives could otherwise be fraught with risk.

“There have always been places that have played around or investigated essentially 

cryptographic validation of who you are online without a real name identity associated 

with them,” says Dudley. Examples include journalists using the Pretty Good Privacy (PGP) 

encryption program to communicate securely with sources, and tools like Keybase.io, 

which allows users to “prove” a link between certain online identities (such as a Twitter or 

Reddit account) and their encryption keys.

All of these tools provide ways to validate that someone is who they say they are, without 

requiring them to reveal their real name. The biggest problem with those tools, says Dudley, 

is that the user experience is terrible. So most people either can’t be bothered using them, 

or when they do, they use them incorrectly. We are starting to see some more usable tools, 

says Dudley, “like Signal, or even WhatsApp which has encryption built in.” But progress 

towards widely usable tools has been slow. 
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James Maclaurin proposes ‘another pole that we could push to’ on verification which he says  

“would solve some of these problems but make it a very different world.” His proposal is that 

you could only follow people on Twitter, for example, who are either your actual friends or 

verified publishers. So “you can follow people on Twitter if you know them. And then there 

are some people you could follow who you don’t know, but they are the people that have 

the provenance.” He admits that this is not a solution he’s thought about a lot in terms of 

how it would be managed in terms of verification, but offers it as an example of a middle 

ground between requiring all accounts to be verified and leaving things as they are. 

Content moderation

Content moderation is another area which attracted a lot of proposals for design solutions. 

In the wake of the Christchurch mosque attacks, content moderation attracted a lot of 

attention from the public, in the media and from politicians. One of the risks of this kind 

of heightened focus on one aspect of this much wider set of challenges is that solutions 

are proposed which fail to address the many related and connected issues outlined in this 

report. However, interviewees did make some proposals which were specifically focused on 

the issue of moderation. 

Thomas Beagle says moderation has been key in his experience of forums and online 

messaging systems. “Moderation has always been the key. I don’t mean moderation of 

people’s behaviour, I mean someone moderating that forum. You can set the tone quite 

early.” Beagle gives the example of Reddit forums, which often have the reputation of ‘being 

a sewer, you know, why would anyone go there?’ But at the same time, he says, he’s part of 

various Reddit forums including one on DIY and several political ones. “And to be honest 

they’re all lovely. Any unpleasant behaviour gets shot down and removed very quickly.”

This works, he says, because the forums are on a small scale and within shared communities in 

which somebody or bodies have taken on the responsibility of maintaining the tone. Twitter, 

he says, doesn’t work that way. “We don’t come there to communicate. The same with 

Facebook as well. And moderation is, I’m going to say largely impossible on that scale.” Beagle 

says he nonetheless does see people asking for better moderation of these big platforms, and 

giving the example of Germany where strict regulation against Holocaust denial, for example, 

has required Facebook to employ hundreds of moderators. So he recognises that “we’re 

smart enough and versatile enough around these things,” to find a solution. 

Dave Moskovitz floated the idea, which he pointed out he hadn’t had time to think through 

in great detail, of using bots to monitor and moderate online conversations. “I think 

eventually we’ll have bots enforcing civility in our conversations online, and I’m not sure 

that’s a bad thing. So if I start swearing at someone, or berating them, or using bigoted 

language to them, the bot will step in and just stop it from going through in real time.” An 

example of this kind of technology being used in a smaller online community is a bot created 

to point out sexist language in a Slack channels. If someone sent a message to the entire 

channel - which included people of diverse genders - and addressed them as ‘guys’, the bot 

would gently suggest that the user might want to use different language and suggest a range 

of gender neutral terms. 

Moskovitz says there are a range of different ways to approach content moderation in online 

discussions, but one way or another “we’ll have to develop them because if we don’t, then 

the internet will fail us, and no-one will ever want to go on.” 
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Cybersecurity expert Simon Howard says there is a relatively simple solution available to 

the platforms when harmful content is being uploaded. They can simply turn it off. “Like, 

when people kept on uploading [the Christchurch mosque massacre] video to YouTube. 

Why not just turn off uploads for the next 24 hours. You’ve got enough videos on your 

platform.” He recognises that some people would complain, but given the potential harm, 

he says, the right thing to do would be to “just turn it off until you get a handle on it.”

Golriz Ghahraman would like to see digital media platforms themselves to take a more 

proactive approach to monitoring and removing hateful and harmful content. At the 

moment, the system relies on individual people who are being targeted, to firstly find out 

that the hateful content exists and then look at it, and engage with it in order to make any 

kind of complaint. “And suffer the anxiety and depression and all the things that we know 

comes with online abuse, and then report it.” If you’re running a website, says Ghahraman, 

“and someone seems to be threatening violence, or perpetrating abuse, surely you have 

an obligation to report that to the proper authorities yourself?”

One of the notable changes made in the wake of the Christchurch mosque attacks is that 

some local digital media sites have revisited their practices for managing comments. 

Stuff, in particular, have identified a list of topics that tend to attract the most problematic 

comments on their site and will no longer allow any comments on articles about those 

topics. 

C O L L E C T I V E  A C T I O N

Interviewees recognised potential for both employees of tech companies and users of 

digital media to use their collective power to demand and create change from and within 

the big platforms.

Employee collective action

One area in which interviewees observed interesting possibilities was in collective action 

from tech workers, to either create change themselves or advocate for change from 

management. There’s nothing new in this idea. At its simplest, it’s an argument for some 

form of union or collective movement within digital technology. Some of the ethical 

design movements mentioned above have been started by and organised amongst 

workers and former workers at the major platform companies.

The need for collective action is highlighted by Marcin Betkier who draws on his own 

experience working for 16 years in technology companies to explain the challenge. As 

long as the corporations themselves remain focused on short term financial gain, it can be 

hard for workers to make ethical choices, in design or otherwise. “[P]eople are ethical but 

the machinery of the corporation is ruthless.” The focus, he says, is on short term financial 

goals. “What’s in the next quarter? What’s the result? It’s ruthless. It forces those ethical 

people to make choices which have little in common with what they would normally 

choose.”

What makes the possibility of collective action by workers particularly interesting to 

some interviewees is the combination of the specialist expertise held by many of these 

employees – their skills lie at the heart of the competitive advantages enjoyed by the 

platforms - and their relative negotiating power, due to a competitive employment 
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environment for people with their skills.

On the other hand, as some interviewees explained, many even very senior workers in 

digital technology are hired on relatively tenuous contracts, relative to the protections 

afforded by labour law in a country like New Zealand, at least. And whilst their skills may 

be in demand, there are also always new people coming through with similar skills, and a 

hunger to work at the big platform companies. 

Nat Dudley refers to the work of technology analyst Anil Dash and others like him “who 

are dissecting the venture capital model and looking what’s going on. What are the 

motivations? How does that impact the ethical decisions these organisations make?” 

Anil and others have asked how people – both workers and users – can be empowered 

to push back against the drivers of the venture capital model. And, says Dudley, they’ve 

looked at options like a union model for technical employees to give them more power to 

push back. “Because many of them are ethically uncomfortable with certain things they’re 

being asked to do,” she says. But the challenge is that people are being paid very well to 

overcome that discomfort, “and there really aren’t many other places in the world where 

you can earn those stupid amounts of money for doing comparatively little.” 

Collective action by users

Another form of collective action highlighted by interviewees was the potential for 

change to be driven by organised movements of digital media users. John Edwards says 

that he can already see a pushback from users, who are demanding more transparency 

from the platforms. For a long time, he said, the platforms were making changes to data 

use which people hadn’t fully understood. But over the past year or more, there has been 

a lot more media coverage of some of the breaches of data privacy, and of practices which 

surprised and alarmed users, including high profile cases like Cambridge Analytica. This 

has added up to more user awareness, says Edwards, “and what we are seeing now, is a 

backlash demand for greater transparency.”

Erika Pearson sees some potential to redress the considerable power imbalance through 

collective action at a user, or more importantly, citizen level. “There’s this opacity and this 

power imbalance which comes back to the point about some kind of union or movement 

to push back. Whether that’s at a cultural level or a national level.  We often talk about 

the nation state in terms of the state side of that, but we probably need to talk about 

the nation side too.” One example of what that could look like would be a movement 

for ethical tech which created and implemented an independent system for accrediting 

digital media companies on their ethics. “An ethical tick for privacy on tech platforms. It 

would be cool to see the social license account for that and have people actually ask the 

question ‘What is your ethical process?’ Like we do for clothing.”
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In this section we’ve gathered the solutions proposed by interviewees with a focus on 

creating and implementing long lasting protections for citizens and for democracy. One 

of the recurrent themes in this category are protections against online hate, abuse and 

harassment.

Whenever the matter of regulating hateful and abusive speech online comes up for public 

debate, there is a predictable response from certain quarters that this amounts to state 

censorship. But as one participant pointed out, there have always been limits on speech 

and publication in New Zealand. “Of course we’ve had state censorship for years in New 

Zealand,” they say, “we never called it that but that’s what we’ve had. We’ve had limits on 

electoral advertising, for example.”

Another common argument against the regulation of hate speech and abuse is that 

the harmful speech will simply be pushed underground. You can’t get rid of it, is the 

argument, so by banning it, you simply push it into some dark recesses of the web. Simon 

Howard doesn’t see what the problem is with that. Regulation should be able to push 

harmful and hateful content from easily accessible forums like 4chan onto the ‘dark web’, 

he says, making it more difficult for ordinary people to access. The dark web, he points 

out, isn’t a place his children are likely to stumble across accidentally. It’s not a place that 

the people who are being targeted by hateful communications are likely to be forced to 

read them. The darker the corner that kind of speech is forced into, the better, he says.  

The Human Rights Commission has advocated for a review of our regulatory and 

legislative protections against hate speech. This could involve looking at the current 

threshold for racial disharmony under section 61 of the Human Rights Act, and for inciting 

hatred under section 131 of the Crimes Act. The current thresholds are high compared 

to other comparable jurisdictions and relatively few prosecutions have been carried out. 

Under the incitement provisions, there has only ever been one case. 

The Human Rights Commission supports a proposed review of our regulatory and 

legislative protections against hate speech. There are a number of areas that could be 

looked at.  For example,  the current threshold for racial disharmony under section 61 of 

the Human Rights Act, and for the criminal offence of inciting hatred found in section 131 

of the Act. The current thresholds are high compared to other comparable jurisdictions 

and relatively few prosecutions have been carried out. Under the incitement provisions, 

there has only ever been one case.

“In other comparative jurisdictions,” explains John Hancock of the Human Rights 

Commission, “there are generally more cases, and more criminal provisions when it 

comes to hate speech. We just have this one provision, it’s a very high threshold, it’s never 

used. Why is that?” 

 “There does need to be a high threshold,” he says, “but does that need to be at the 

level where you have to both intend and be likely to incite contempt or ill will against the 

group, or could it be a lower? Could there be, for example, a recklessness standard as we 

see in other jurisdictions.” The Commission does not have a set position on these points 

currently but stresses that these are the types of questions that need to be asked and 

considered by our community when looking at whether our current hate speech laws are 

adequate. 

 

L O N G  L A S T I N G 
P R O T E C T I O N S
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The Human Rights Commission has also highlighted anomalies about the scope of the 

characteristics protected under section 61 and 131 of the Human Rights Act. Questions are 

being asked about whether these should be extended to include religious discrimination 

and discrimination against people with disabilities or on the basis of sexual orientation or 

gender.  The current provisions are based on the Convention on the Elimination of Racial 

Discrimination, so they focus on race, to the exclusion of other characteristics which 

are known to be the target of both discrimination and hatred and which are included in 

other provisions of the Human rights Act.    Eleanor Vermunt, Legal Advisor at the Human 

Rights Commission, explains that section 61 of the Human Rights Act sets out protected 

characteristics for the purpose of defining hate speech and at the moment they include 

only race, nationality and ethnicity.  In Canada, she explains, all the grounds in the Human 

Rights Act, including disability, are protected characteristics for the purpose of defining 

hate speech.  

Some interviewees suggested it was time for a review of all the various pieces of legislation 

designed to protect citizens against online hatred and abuse, including the relatively 

recent Harmful Digital Communications Act, and the various institutions mandated to 

monitor and implement those laws. This review would identify overlaps and gaps in the 

current regulatory environment – such as the lack of adequate protections for online 

abuse by and of groups, rather than individuals. It could propose ways to integrate the 

various mechanisms and provisions in order to make them easier for people to navigate, 

and ideally look for ways to rely less on individual complaints and reporting as the means 

to monitor online abuse. 

E D U C A T I O N  A N D  B E H A V I O U R  C H A N G E

Some interviewees thought that increasing education and digital literacy would help in 

mitigating the negative impacts on our democracy of radicalisation and misinformation 

through digital platforms.

Joel Colon Dios argues that radicalisation can’t be protected through regulation. “This is 

actually about politics, and having an educated population that can distinguish between 

what is reliable information.” Paul Moon also sees a role for education in reducing 

vulnerability to radicalisation. “If you don’t have an inclination to join a far-right group,” he 

says, “all the advertising in the world won’t change your mind.” 

Moon makes a specific case for an education in history as a means to reduce susceptibility 

to extremist ideas. “If they had some grounding in history then the curtain would be 

raised on the origins of a lot of these things. So what you might think is something new 

and novel, is a reincarnation of something that’s been around before.” This could act as a 

counter to the way in which extremist right-wing movements present themselves. “From 

what I’ve seen, they put on a very soft, encouraging, engaging front” says Moon, “the 

rhetoric is all about protecting rights and appeals to nostalgic traditions. But that’s just a 

front for other more nasty things behind it. If you’re not aware that it’s happened before 

then you’re perfectly open to it happening now.” Conversely, he argues, if you are aware 

that it has happened before, and have seen what that actually looked like and how it 

played out in history, you are less likely to be open to it.

C H A N G E 
U N D E R S T A N D I N G 
&  B E H A V I O U R S
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David Farrar also argues for education as a mitigating factor, and specifically makes a 

case for solid media literacy training for children. Although he credits young people with 

already having generally pretty good media skills. “Actually it’s probably the younger ones 

who can tell their parents, ‘Oh no, no, look it up on snopes.com,’ or ‘No that’s one of those 

Russian sites.’ They’re probably the ones who actually may have a better idea of what you 

can and can’t trust.” 

Alistair Knott made a case for education for people building digital platforms to better 

understand the social impacts of their products they build. “We need to have computer 

scientists educated about the social impacts of the internet products they build. There 

needs to be ethics and sort of social use insight threaded right through the computer 

science curriculum.”

One of the arguments that comes up about responses harmful misinformation is whether 

or not it can be countered with good information. David Farrar represents the view that is 

can be. “In the end, the solution to bad speech is good speech, though. It’s just trying to 

make sure you’ve got good information out there to counter that.” He cites the role of the 

Science Media Centre in trying to counter misinformation and disinformation on topics 

like vaccination with good quality information.

Other interviewees raised doubts as to whether ‘good information’ was sufficient to 

counter bad given human cognitive biases. Farrar himself recognised this, referred to a 

study in the US after Trump won the presidential election. “Trump would say something 

false, and they’d fact check it, and the fact checks amplified it. They actually concluded 

it almost helped him.” This is consistent with other research referred to by interviewees 

who by and large were of the view that supplanting bad information with good was much 

harder than it might sound. 

James Maclaurin says that teaching critical thinking is hard. “I teach global thinking.  I have 

often taught in philosophy departments and I taught for many years.” You can tell people 

about their cognitive biases, says Maclaurin, but that doesn’t mean that their biases stop 

working. But there are some ways to get around those biases, he says. “We could agree 

that I am only going to read about a particular topic when I am with you, because I know 

you and I disagree about this topic. So, we will balance each other out on this. Or I am 

going to write down all the reasons why I think this is true. And you are going to write 

them down too and then we are going to look at them together.” So there are ways to 

get past the rapid action of our biases, but it takes some work, and isn’t easy to do in the 

context of digital media as it is currently designed.

For now, and without significant changes in the design of digital media, the kinds of 

behavioural mechanisms outlined by Maclaurin would probably require individual 

users to commit to changing their behaviours to regulate their own content and online 

experiences. This is something that some interviewees recommended as a solution to the 

problems posed by digital media. 

David Farrar says he had to learn to moderate his own behaviour online, and learn that 

sometimes the best choice he could make was to step away. “I remember at one point 

someone demanding I answer them online, and I think I was out biking somewhere, and I 

thought, ‘Am I going to have to pull over the bike?’ Now actually the best thing is to turn 

the notifications off. Just, turn them off.”
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All of this raises the question: what role should New Zealand play in the wider global 

efforts to respond to the challenges of digital media? Most of the interviewees for this 

research were held before the Christchurch mosque attacks, which may have tilted the 

position of some people in favour of our government playing a more proactive role on the 

global stage around these issues. 

National Party spokesperson on Broadcasting, Communications and Digital Media, Melissa 

Lee sent through a follow up to her interview after the attacks, noting that the “terrible 

attack on our country’s Muslim Community took place, aided in part by the malicious use 

of live-stream technology and digital media platforms” had naturally led to many people 

in New Zealand becoming “greatly concerned at how information, ideas and content 

deemed objectionable has been able to circulate in the aftermath”. She notes that the 

Government is looking at ways to deal with these issues in the digital sector, including on 

an international scale, and says that “all Members of Parliament will constructively engage” 

in these issues when they come to be debated.

But even before our country saw with horrifying clarity the dangers of an unregulated 

digital space, there was a range of opinions amongst those interviewed about the best 

role for us globally.

Some people argued that New Zealand should follow the lead of bigger, like-minded 

liberal democracies like the United Kingdom, the European Union and Australia. Others 

thought that New Zealand could, and should be leading on these issues. And others again 

saw specific opportunities for New Zealand to provide leadership in certain niches, like 

preventing mass government surveillance through digital media or protecting indigenous 

data sovereignty.

One thing that many people agreed on was a sense of some urgency – and urgency which 

may have increased considerably in the months since many of these interviews took 

place. As John Edwards put it, “we’ve got some really resounding early warning signals 

about how this stuff can be used to erode our democratic institutions, and if we don’t sit 

up and take notice of it, and don’t provide the necessary technical, social, and regulatory 

responses, we might wake up and find that we’ve missed the opportunity.”

W H A T  R O L E    
   F O R  N Z ?
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One of the main reasons given for taking the path of following the lead of others was New 

Zealand’s size. As Erika Pearson put it, we are tiny. “We are not even a market, we are a 

sub-market.” In terms of negotiating power, Pearson points out, even with the weight of 

the entire European Union behind it, “it was an uphill push to get the GDPR.” So on the 

one hand you have small national actors “like New Zealand, like the Islands” and then 

you have these giant global companies. “If Facebook was a country,” says Pearson, “I 

understand it would be approximately the sixth largest by GDP or something ridiculous.”  

Some participants argue that we need a much better system for making policy on these 

issues before we can be any kind of global leader. “You’ve got fairly otherwise smart 

people just basically giving their opinion with no real information behind it at all. And 

that’s how we make our policy in this space, generally.” Either we simply adopt the 

policy approach taken in another jurisdiction, according to one participant, or we have 

a relatively flimsy policy discussion which isn’t founded in evidence. We need, they say, 

to build up our capacity as a country to understand and deal with these issues. We need 

to build up more of an evidence base. “How capable are our public servants at actually 

tending to this from an evidence-based perspective?” Before we can be leaders in any 

sense, we need to be equipped to have a solid base for developing policy ourselves.

Thomas Beagle makes a related, but slightly different’ argument for not taking on any 

kind of leadership role right now. The behaviours and issues described in this research 

are emergent, he says, and we’re probably going to need to ‘muddle on through’ for a 

bit as we see how they emerge. “So possibly there isn’t much we can do other than just 

keep plugging on. Keep on talking to people.” In our favour, he argues, is the fact that we 

are small enough and distant enough that we “may be able to escape the worst of what’s 

happening overseas.”

One argument that wasn’t made by participants explicitly, but which came up in the 

context of considering what makes New Zealand different to other countries when it 

comes to digital media, is the global importance of Chinese and other non-US based 

social media platforms and messaging apps. Chinese product WeChat, for example, is one 

of the world’s largest standalone mobile apps with over 1 billion monthly active users, with 

a significant presence here in New Zealand. A question raised by some participants was 

whether New Zealand was the right country to lead a global effort to address the harms 

of digital media, and specifically whether the New Zealand government would be able to 

gain the cooperation of the governments of China, India and Brazil, for example.

F O L L O W E R

On the other hand, some interviewees asked why New Zealand should be a ‘taker’ of 

policy on these issues. “There is a great opportunity for New Zealand to team up with 

other like-minded democracies,” says Andrew Butler, “and say ‘what are we going to do?’ 

[W]e are typically at the cutting edge of technology, so why would we not participate?” If 

we have a particular perspective, and Butler argues that in New Zealand we do, “we should 

put it out there.” Digital media has brought advantages to New Zealand, says Butler, by 

reducing the feeling of distance. “It’s a really good thing for our community, so we want 

to make sure that we don’t lose the upsides of the new digital economy. We’d be crazy to 

lose that so there’s a whole lot of reasons why we would want to get involved.”

L E A D E R
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Some interviewees pointed to New Zealand’s track record of taking a principled stand on 

big global issues, giving our nuclear free policy as an example. Richard Macmanus was 

reminded of that history as he watched the country’s response to Stephen Molyneux 

and Lauren Southern when they visited New Zealand in 2018. “The fact that they were 

effectively driven out of here without really being able to do their thing makes me feel 

a bit proud. It reminded me a little of the anti-nuclear stance. I think New Zealand as 

a country can take stances like that, ‘We don’t want that kind of propaganda in our 

country.’” So maybe that is an opportunity for NZ, says Macmanus, “because we’ve always 

been known for taking a principled stand about things, maybe that’s something we can 

do.”

Researcher Tom Barraclough sees an opportunity for New Zealand to lead on responses 

to deepfakes and synthetic media. “New Zealand can be an international leader on how 

legal, technological and policy systems can maximise the benefits and limit the harms 

of synthetic media,” he says. ”It can lead by demonstrating a measured and proactive 

response to examining its existing legal system as well as stimulating access to forensic 

services to empower citizens to utilise that system.”

One area in which New Zealand could show leadership, says Nat Dudley, is in the 

development of a tech workers’ union. “There is actually absolutely movement on that 

in New Zealand.” The problem, she says, is New Zealand technical designers and workers 

are not the ones making the decisions about the design of the major platforms. “We can 

influence it at a New Zealand scale.” And because New Zealand has comparatively better 

employment protections than many other places where tech people work, she says, “we 

already have less of the fear of speaking up. We also have a small enough sector where 

personal relationships can very easily be brought to bear on these situations. And there 

are enough senior people in positions in the sector who have more ethical. I don’t think 

we’re in a good place but we’re in comparatively a better place I think.”

On a related topic, Simon Howard points to the leadership seen from the big 

telecommunication companies like Spark and Vodafone in the wake of the Christchurch 

mosque attacks. ‘We’ve seen some great leadership from them,’ says Howard referring 

to their decision to block access to 4chan, liveleak, 9gag and 8chan where copies of the 

video of the attack were circulating. “I think that’s what needed to happen,” says Howard, 

“they wore some slack for it, but Simon Moutter’s been awesome on Twitter. He’s just 

been giving regular updates, saying it’s only temporary, explaining ‘this is what we’re 

protecting people from seeing’.”

N I C H E  I N F L U E N C E R

Joy Liddicoat says in the past New Zealand’s government has not been engaged in the 

digital rights debates internationally. “When I was in the United Nations working on this 

between 2011-2014. [New Zealand government representatives] were absent from debates 

on media freedom. They were absent from debates on human rights defenders, and 

journalists.” This had started to shift with the new Labour-led government, says Liddicoat, 

and with Claire Curran’s interest in digital rights, which was positive.  But the challenge 

is still there for digital rights advocates, says Liddicoat, to find ways to talk about these 

issues which help people see the relevance to their daily lives, and the issues they face 

regularly online. 
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Thomas Beagle points to another area in which, he says, New Zealand is currently doing  

relatively well. “I look around the world and I feel that we’re doing better than most.” In 

terms of government surveillance, which is an area of particular interest to Beagle as a 

defender of civil liberties, “we’ve been making steps both forward and backwards, but I 

think we’re still holding back from total government surveillance. What we’re doing in the 

Pacific is a worry, but looking at what we’re doing to ourselves here we are ahead of many.”

Finally, but perhaps most importantly, some interviewees argued that there was a role 

for New Zealand to play as a leader on indigenous data sovereignty and issues relating to 

Māori digital issues. This would first require us to address the significant gaps in our own 

protection of indigenous rights online. Karaitiana Taiuru has outlined a range of areas 

where improvement is needed and has suggested some solutions. One of the most critical 

issues is the need to protect indigenous data sovereignty, allowing Māori ownership and 

control of Māori data. 

Taiuru asks whether Māori data and data relevant to Māori is being adequately protected 

as a taonga in compliance with the Treaty. And whether Māori data sovereignty is being 

enabled. One possible solution to this is an approach similar to that taken on the Solid 

website (https://solid.mit.edu/).  Another area where better protection is needed is in 

online abuse, Taiuru says that Netsafe are not currently equipped to deal with tikanga 

Māori issues online or even deal appropriately with Māori victims of online abuse. There 

is a need for cultural and ethical considerations of te ao Māori in developing digital 

security policy. Further discussion and protections are also needed around the digital 

colonisation of Māori culture and values. Overall, says Taiuru, appropriate consultation 

and engagement is needed by Netsafe and other organisations with a diverse range of 

Māori around digital issues affecting Māori including cyber safety, online abuse, data 

management. 
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